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XBana Annaxy — locmogy — MupoB, — O/arocjioBeHue U MUP
6naropogHeiiniemy u3 Ero ITpopokoB u [Toc/iaHHUKOB, a 3aTeM:

B Ham Bek mpusbiB K Aslaxy BceBpimHeMy Ha oOIeuesioBeuecKoM
YPOBHE CTaHOBUTCS [Je/IOM MHOroTpygHelM. C Jpyrod CTOPOHBI, MUCCHS
MPOTIOBEJTHUKOB B TexX 0OIIecTBax, B KOTOPBIX OHU JKMBYT, WM 3a HX
TripefieslaMM TakxKe IpeJiCTaB/IseTCsl C/I0KHOU U 3armyTaHHOW. OJHako BCE 3TO He
O3HayaeT, YTO MPONOBEJHUKY, BHITIOIHSAIOLIME CBOK) MUCCHUIO, CTalIH MpU/araTb
MeHbIlle yCWIMM WIA YTPaTWIM CTpeMJ/IeHVe K NPeO/OTIeHUI0 TPYLHOCTeH, C
KOTOPBIMU OHM CTaJIKUBaIOTCS.

Mmuccusi MyCyIbMaHCKOM OOIMMHBEI, OOpaItéHHas KO BCEM JIHOJISIM,
COCTOMT B Npu3blBe K Asjlaxy U K UCTHHHOW Bepe, K MCIPaB/IeHUI0 Ayl U
cepfie1] Ha 00IIeuesIOBeYeCKOM YPOBHE.

BeimonHsss 3Ty 00si3aHHOCTh, OHa WAET myTeM I[lociaHHWKa Ajiiaxa
(barocnoBeHMe ¥ MUD €My), KOTOpOro AjsulaX IOCjaq KO BCEM JIHOJSM C
PYKOBOZICTBOM U pe/Iurven UCTUHBI.

B Kopane ckazaHo: «Ckaxu: “O mogu! IlouctuHe, s — IOC/IaHHUK
Anmaxa Ko BceM BaM...”» (Iperpazpr, 158) AJl/1ax o0elrjaa BO3BBICUTh Uc/aM: «OH —
Tot, Kto HanpaBun CBoero nocjiaHHMKa C PYKOBOZCTBOM U peIUrued UCTHHBI,
YTOOBbI BO3BLICUTE €€ Hajl I000M (MHOM) penurueid» (Mokasmue, 33). BO3HeceHHe
vc/1aMa Bblllle BCSIKOU peIMruu 0CTUraeTcsl IpUsblBOM K Asutaxy BceBbiiHemy,
YTO B Hallle BpeMsi TpeOyeT TyIaHWPOBaHKS, BIOOpA COOTBETCTBYIOIIUX METOZOB
Y 3HaHUs peasbHOro MOJIOKEeHUs JIF0/lel B MyCyJIbMaHCKHUX U HEMYCY/IbMaHCKHX
CTpaHax.

Kpome TOro, mnpusbiB HyX/aeTcs B MPOQeCcCHOHanIbHOM TMOArOTOBKE
TMIPOTIOBEJTHUKOB, 1a0bl YMeJI0 PacrpOCTPaHsTh CI0BO AJljlaxa CpeJiu JItofei AJist
VICIIPABJIeHUS cepZel] U Ly1il.

B Kawure Anyaxa BceBplllHEr0O MOKHO HaWTH pa3bsCHEHUE METOZO0B
TAaKOTO TIpU3bIBa, oOpaljaeMoro K ymMam U AyiiaM. Asiax BceBbIHub
ckaszan: «[Ipu3sbiBaii K myTy ["ocriozila TBOEro C MOMOIIBI0 MyIPOCTH U A0OpOro
YBeIlleBaHUS U BeJj¥ C HUMH' CIIOP HAW/TyUIIIUMH CPeICTBAMM» (ITueni, 125).

A B cnoBax u genax IIpopoka, Mup eMy u OsarocjioBeHue Ajiaxa,
BePYIOLMI HaliZieT BBICIINI TIPUMep PacIpOCTPaHeHus TPU3bIBa, 00parieHus K
JIFOZISIM, UCTIPaBJIeHHUS YL U UX OUYMILEHUS.

ITpu »xu3Hu IIpopoka yTBepAWIMCH e[yHble OCHOBBI, HPaBCTBEHHbIE
TIPUHLIUIIBI Y NTPaKTHKa OCYILeCTB/IeHNs [IPX3bIBa, HECMOTPS Ha TO, YTO JIIOH, K
KOTOpPBIM ObUT 0OpallleH 3TOT MpPU3bIB, OTJIMUAIUCh JPYT OT Apyra 1O CTeleH:

MMOHHWMaHHA U YC/IOBUAM >XHU3HU.

' VIMeroTCst B BUly MHOTOBOKHHKH.



VIMEHHO 3TM OCHOBBI, TPUHLMIIBI W TIPaKTHKy [JOJ/DKEH B35iITb Ha
BOOPY>KeHHe TIPU3BIBAIOIINH K CTy>KeHHI0 Asuiaxy, 0o 3To — mepBoe, UTo Hazio
3HaThb O NPU3bIBE, U B 5TOM CaMbll BepHBIM OIBIT U JIyulllee YKa3aHHe Ha TO, Kak
MOJKHO [JOCTAYb €ro LieJIu.

Jleno mporoBefHUKOB, KOTAA U Te Obl OHM HU >KWIH, OyZIeT yCIelHbIM
TOJIBKO B TOM CJIyuyae, eC/ii OHU 00siafjafoT 3HaHueM KHuru Ajlaxa U CyHHBI
Ero nocnaHHrKa, NOCTUralOT HCIaMCKHe HayKU — BepoyueHue ucaaMma |
WC/IaMCKWM  IIapyaT, YKpallalT cebst MC/IaMCKUMH J00poZeTessiMH, CIefyioT
CyHHe TIOCJIaHHMKA (@ 6/1aroc/ioBUT ero Asslax U /la TIPUBETCTBYeT) B TOM,
YTO KacaeTCsl [JOBeJleHUsl [0 CBeJleHUs JIIoJer IocjaaHus Ajulaxa M OKa3aHWs
TIOMOIIJM COBeTaM{, HACTaB/IeHUSAMM M DPasbsCHEHUAMU /U1 TeX, K KOMY
oOpairieH Npy3bIB, B MHOOBIX YCIOBUSX U MPH JIFOOBIX 00CTOSTE/TLCTBAX.

VIMeHHO B 5TOT BeK [jig BO3BBIIIEHHS HWC/aMa Haj 000 vHOU
penuryeli Hy>KHbI TIPU3bIBAIOILMe, KOTOPbIE BO3BLICK/IN ObI €ro Gsiarosapsi CBOMM
3HaHUSM, NIPUMEPHOMY IIOBe/IeHHI0, 3HAaHUIO T0JIOKEHUS JII0/led U TOro, Kakue
peJIMruo3Hble U MUPCKYE flejla 3aHUMAak0T UX YMBI.

BO3HMK/I0O MHOTO HOBBIX IPO0JIEM, KOTOpPbIE [JOBJEIOT Haf, MBIC/ISIMA U
JeflaMy Jrofielt v 3a00TAT ux. BoT moyeMy npu3bIBaroIye K CTy>KeHUI0 AJiaxy
JO/DKHBI OBITH B KypCce 3THX [ie/l, 3HaTb, Uer0 OT HUX XAYT U KTO WUMHU
3aHMMaeTcsi, MOHWMAaTh, YTO OHH HeCyT J/oAsM — aobpo wi 3mo.  [ns
MPU3bIBAIOIIUX K  CTy)KeHWo  Asiaxy BceeBbiHeMy ete 0Oosiee BaykHO
OLIeHMBATh 3TH [ieJia C TIOMOII[bI0 KPUTePHeB MCaMa, UTOObI OHU 3VDKIVINCH Ha
€ro OCHOBe, UTOOBI I0OpOe B MBIC/ISAX U /le/laX OT/IMYaTh OT MTOPHULIaeMOro, YTo0bI
MyCy/JbMaHe 3HaJyd WCTUHHYIO LleHy TOrO, 4YTO WM Mpejjaraercs, MOIJIU
pasnuuaTh MeXJy TeM, UTO UM I10JIe3HO U YTO MOXKHO MCII0/Ib30BaTh, U TeM, UTO
VM BPeJIUT B UX PEJIMTHUO3HBIX U MUPCKUX JleJlaX U UTO C/leflyeT OTBEPrHYyTb.

[ToHrMaHVe HMCTMHHOIO CMBIC/IA TAKUX HWHTEPeCyIOLUX JIJer BOMNpOo-
COB, KakK IlpaBa 4Ye/IOBeKa, paBHOIIpaBUe MeXAy MYXUMHOW U JKEHIIMHOM,
BepoTepnuMoCTb, 3HaHue KHuru BceesbimHero m cyHsHel Ero nocnannuka (za
OnarocsioBuT ero Ansax ¥ Jja TIPUBETCTBYET) U 3HAHHE O CYTH HMCIaMCKOTO
TIpU3bIBA, IOJIO)KEHUU TeX, KTO ero pacrnpoCTpaHseT, U NpeciaeflyeMbIX 3TUM
TIPU3BIBOM LleJIsIX, TI03BOJIMT IIPU3BIBAIOIIMM YKas3blBaTh JIIOAAM  NOYyTh K
VMCTUHHOMY TIOHMMAaHUIO0 TOro, O 4éM WJIeT peub, W CTaTb NPU3BIBAIOLIUMH K
no0py, a Takke 3aunHaTenssMd pedopM B cBomx obirjectBax. biarogaps stomy
YC/1aM BO3BBICUTCS HaJl BCEMU PeTUTHSIMU.

B nanHoO# KHure OyzieT pacCMOTPeH TMOJHUMaeMblid B HAIllM JTHA BOTIPOC,
Ba)XHOCTH KOTOPOTO BCe 00jiee HaCTOWYMBO TIOAUEPKUBAETCS, a MMEHHO BOTIPOC

O IIpaBax 4eJiOBEKa.



Cam mo cebGe 3TOT TepmuH, Oyayud [JOBOJILHO TIpHMBJIEKAaTeIbHBIM,
cobsia3HseT Macchl JiFOAed. OTH TPUHLMITBI  OC/IEeNUTebHBI, U Tepef WX
00MaHUMBBIM 0J1IeCKOM, BO3MOKHO, HE YCTOMT COBDPEMEHHBbIA MYCy/JIbMaHHH.
Ho Besp Mycy/nbMaHe BOT y)ke COTHHU JIeT CJIbIILIAT O JOCTOMHCTBE Yesl0BeKa,
paBeHCTBe MeX/y JIF0JbMH, B3aMMOBBIPYUKe U MPOSIBJIEHNY MWIOCEepAUs ApPYT K
Ipyry. bomee Toro, co BpeMeHM BO3HMKHOBEHHs  MCJlaMa MyCyJ/IbMaHe
yntaloT asaTthl CpsieHHod Kaurm uw  xagucel u3bpanHuka ['ocroga (za
6narocsioBuT ero Asiiax v ia TIPUBETCTBYeT), KOTOPbIE YKa3bIBAlOT UM BepHBIM
MyTb U BeAyT I10 HeMYy K BBICOKUM HJeaaM.

OfHaKO e/ TIPU3BIBEI K COOJTFO/IEHUIO 3THX TPUHLIMIIOB, KOTOPBIE MBI
CJIBIIIAM OTOBCIOJY, OyyT NMpHpaBHEHbI K HALIMM HMCTaMCKUM TIOHSATHSM O HUX,
3TO CO37ACT CepPLE3HYIO YTpo3y AJIsi MyCY/IbMaHCKOTO OOIIecTBa W MPUUUHSIET
eMy OOJIBbITION Bpef,.

bnaromapss Hamed pequrnd Mbl 3HaeM O JIOCTOMHCTBE YeJIOBEKa,
paBeHCTBe MeXIy TIOJbMU, HeoOXOAMMOCTH COBETOBATHCS APYr C APYIOM,
B3aUMOBBIPYUKe U MPOSIBIIEHNY MUJIOCepAus [JpyT K Apyry. BosHukaeT Borpoc
— COOTBETCTBYeT /i1 TO, K UeMy Hac IPHU3bIBAlOT, TOMY, UTO HaM H3BECTHO W3
Hallel peiurumu?

[TpyHLMIIBI ~ TpUBJEKaTeNIbHBI M OC/IeNWTeNbHbl,  BO3MOXXHO,
YTIOTPeOJISIOTCS OJHU W Te JKe TePMHUHBI, OJHAaKO KAaKOBO WX COjiep)KaHHhe?
KakoBbl nioHsATHA? W, HakOHel], KakKOBO BJ/IMSIHWE BCEro 3TOr0 Ha Hallly Bepy,
MOpasb W TIOBeJjeHHWe, KOrJla HaCc BBOZAAT B 3a0/ykAeHHe OJHUMH JIWILb
TIPUHLIAIIAMY Y JIO3YHTaMH, a Mbl He BHUKaeM B UX COZlep)KaHue U JieKalllie B UX
OCHOBeE ITOHATUSA?

Ilens mpepjaraeMoro WCC/Ie[OBaHUS COCTOMT B O3HAKOMJ/IEHUH C
VCTUHHBIM I0JIO)KEHHEeM C IIpaBaMM YesloBeKa B COBPEMEHHOM MUpe, HO ellé
Oosilee Ba)KHO OLIEHWTH C TIOMOLIbIO KPUTEPHEB HC/IaMa CBsI3aHHbIE C 3TUM
BOIIPOCOM JIO3YHI'H, ITOHSITUSI U UX Pe3y/bTaThl.

Hamra njens cocTouT B npu3biBe K IMyTH AJljlaxa, yKa3aHHI0 MyCy/IbMaHam
WCTUHBI, BeZIEHUIO WX K 0/lary W TNpUBEIEHHIO B TIOPSZOK WX PEUTHO3HBIX U
MUDCKUX JieJl.

B Kopane cka3aHo: «YTo KacaeTcsl MeHbl, TO OHa MCYe3HeT, Kak (U BCE)
Oecriosie3Hoe, UTO yKe KacaeTCsl MPUHOCSIIETO JTFOJSIM 11013y, TO OHO OCTaHeTCS
Ha 3em/1e» (T'pom,17).

N pa nomoxket HaMm Asuiax.

EBPOIIEMCKOE IIPEJJCTABJ/IEHUE O ITPABAX UEJIOBEKA



B coBpeMeHHyIO 310Xy BOMpOC O TIpaBax uejioBeKa MpruoOpeTaeT
OTPOMHYK) B&KHOCTb Ha YpOBHe HapOJOB, TOCYJapCTB M MeX[yHapOJHbIX
OpraHu3aLyi.

Bceobmiasi Jeknapanysi TpaB 4YejioBeKa, TpUHSATas [ 'eHepasbHOU
Accambneeti OOH 10 gekabpst 1948 ropma, cudTaeTcss BEHI[OM 3aria/IHOM
LMBUMM3AI[MM U YCWIUNA MbICTUTeNell U pehopMaTOpOB HOBOTO BpeMeHU. JTa
Jekyapanysi Oblyla TIpUHSATA uyepe3 HECKOIbKO JIeT T0C/e OKOHuUaHus BTopoii
MHPOBOM BOWHBI KakK BbIpa)K€HUE CTPEMJIEHHs uesloBeuecTBa K eJUHCTBY U
o01eMy TIOHMMaHHUS TIpaB uYe/joBeKa B MeXAyHapOJHOM coob1ijecTse,
TepeHéCIIeM >)KeCTOKMe HeB3TrO/jbl BOMHBI.

B feknapauuy ykaselBaroCch, UuTO 3abBeHHe TpaB YeloBeKa WA WX
WTHOPUPOBaHWe TIPUBEIO K BapBapCKUM  [JIEMCTBUSIM, TIPUUYUHUBIINM  0Ob
YyesI0BeYeCKOMY CO3HaHUIO.

Bor mouemy B mnpeam0Oyse [lekmaparuy cofepKaics TpH3bIB K
YKPEIUIeHHIO yBa)KeHHsl K ue/ioBeKy M ero cBobojaM uepe3 BOCIHTaHWE U
oOpa3oBaHue, IPUHATHIO MeP Ha HAI[MOHAIbHOM U MeXAYHAapOJAHOM YDOBHE C
1[eJIbI0 TIPU3HAHUS TIPaB 4ejioBeKa U UX COOJIIOJieHusT TOCyiapCTBaMU-UieHaMy
MexayHapoJHOM  OpraHusalyd, a Takke TeMH CTpaHaMH, Ha KOTOpbIe
pacrpoCTpaHseTCs ee FOPUCAUKLMSL.

Kak y»xe 6b1710 cKa3aHo, Bceobiijasi eKmaparjus paB uesioBeKa BeHuasa
coboil, ycunMs MHOTHUX MbIcuTeneld u ¢uiocopoB 3amafga. ITU yCHIUS
BocxogaT K XIII B.,, kKorga B 1215 r. B AHrynu Obuta npuHsTta Marda Kapta —
Benuvkast XapTysi BOJIbHOCTEH, COTJIaCHO KOTOPOM aHTJIMMCKHIM Hapo/, Tprobpest
MpaBO  YKJIOHEHWs OT (DMHAHCOBBIX MPUTECHEHUNM CO CTOPOHBI TOTJAIIHUX
BJIaCTel CTPaHBbI.

JOKyMeHT 0 mpoBo3r/iaiieHnuu He3aBrucumoctu CIIA 1776 r. comeprxan
TI0JIO’KEeHHs], KOTOpble, KAK CUATAeTCs], OTHOCATCS K IpaBaM uyesioBeKa, yTBepJUB
MpaBO Ha >KW3Hb, CBOOOY 1 PaBEHCTBO.

26 asrycra 1789 r. ®paHiy3cKas peBOJIIOLMS T[pPHHS/IA [JOKYMEHT,
NPOBO3I/IACHBILIMM IIpaBa 4Yej0BeKa M PacCMaTpUBAIOLIMMCA Kak JleK/lapalys
3TUX TpasB.

TakoBbI XapTUM, KOTOpble TIpeAIIeCcTBOBaM Bceolieli  aekmaparn
TpaB uye/ioBeKa, CYUTAOIENCS] BaXXKHBIM M PEIIaroI[UM I1aroM, MpeAnpUHSATHIM
10C/ie HeCKOJIbKMX BEKOB YCU/IMM eBPONeNCKUX MbIcuTenell u  ¢unocodos.
Llesnpto 3THX ycunuii Oblsla 3aliyTa HApOJOB OT CTPaZlaHUN U TIPUTECHEeHWH,
KOTOpble OHM Tepriemu B EBpome OT CBeTCKMX Y [AYXOBHBIX BjlacTed Ha
MPOTSDKEHWM MHOTHX BEKOB MpakoOecHsi M Hadajaa SIMOXU eBPOMNelCKOro

Bo3spoxzenus.



[MpuunHOM 3TUX CTpaZlaHUM TIOCTYXKWIM TIPOM3BOJ  (peosjaZioB U
JTlyXOBEHCTBA, a TaKXKe CTpeMJIeHHe 1[ePKBU BecTd 00opb0y CO BCeMH WJIeMHBIMU
TeueHHsIMH, UMEBIIIMMHU LIe/TbI0 0CBOOOYK/IeHHe pa3yMa uesioBeKa U ero JyIIH.

Hwuuero 3Toro He ObUIO B MC/laMe — HU B er0 BePOyUeHWH, HU B IIIapHare,
HU B KYJIbTYype.

37ecb YMeCTHO 3aMeTUTb, UTO caMa H7ies TpaB uesioBeKa, BO3HMKILAS Ha
€BPOMeiCKOM KOHTHHEHTe, HCII0/b30Baslach pagu OCBOOOXKEHWS OT
JlecrioT3Ma eBpOINeNCKUX TpaBUTeNeld U C/Iy)KUTeNeill Ky/bTa, OJHAKO OHa
OTHIO/Ib He BBICTyMasa B 3alUTy Lie/IbIX HAPOJOB, He TOMbLKO OKAa3aBLIMXCS TOJ
SIPMOM  €BpPOIEeHCKOro KOJIOHMa/lM3Ma B COBPEMEHHYH0 SI0Xy, HO U Tpe-
TepIeBIIMX Takue BHUJbl TPUTECHEHUS] W TIPOM3BOJIa, KOTOpPbIE TOJHOCTHIO
MPOTUBOpPeYaT MpUHLMIaM TIpaB Yel0BeKa.

Bceo0r1ias sekiapanyisi ipaB ueyioBeKa, KOTOPYIO HEKOTOPBIe CBSI3bIBAIOT
¢ Ycrabom OOH, d¢okycupyeT BHUMaHMe Ha TIpaBax uejioBeKa Ha
MEXXYHapOJHOM YpOBHe.

OTa npobsiemMa He pelanach, UCXOAsS W3 COOOpa)KeHW HAIIOHAIBHOTO
CyBepeHWTeTa, HarpoTWB, IpU3HaHWE S3THX MpaB M MX OCYLIeCcTBIeHHe
npruoOpesio  MeXIyHapOJHbIM XapakTep, KOTZia OTHOIIEeHHe TOCy/apCTBa C
OT/ieJIbHbIM Ue/IOBEKOM He BBIXOJUT 3a PaMKU MEXJYHapoJHOTO IipaBa M
repecTaet ObITb CyOBEKTOM BHYTPEeHHEro 3aKOHO/|aTe/TbCTBa.

Bosee TOro, ykasaHHas mpobiemMa mnpuobpena TPUBUIEIMPOBAaHHBIN
Me>K/IyHapO/IHbI XapaKTep, UTO CIOCOOCTBOBA/IO BBIXOJY BOIpOCa O TpaBax
ye/ioBeKa 3a PaMKU KaTeropvii BpeMeHU U MecTa. [locsieZiHee MCII0/1b30BaioCh
(alrcTCKUMU, MapKCUCTCKUMU Y TIPOUMMM  TOTaJUTapHbIMUA peXUMaMH, KOTO-
pble YHWXKaMU [JOCTOMHCTBO JIMYHOCTH, a Takke HWMIIepUaIuCTUUeCKUMU
rocyZapcTBaMy, KOTOpble HEryMaHHO U HeClpaBe[yIMBO 0OOpamjasuch C
Hapo/laMH, HaXOJUWBIIMXCS TOJ| WX B/ACTbiO B COBPEMEHHYIO 3M0XY.

C yyeToM MeXXyHapOJHOIO XapaKTepa BOIIpOca O IpaBaxX yesoBeKa K
3TOMY HaJj0 MOAXOJUTh OCTOPOXKHO. Tema mpaB uesioBeKa CTasja 3alyTaHHOU U
CJIOKHOW, @ WJeo/orysl 37eChb HeOoTJeauMa OT TO3WLMH 3auHTepecOBaHHbIX
CTOPOH. JTa TeMa TPEBOXXUT MHUP B HACTosiIjee BpeMs W, BO3MOXHO, Oyger
TPEBOXKUTh B MOC/EYyOLMe 1eCIATUIEeTHSI.

Ceiiuac BOMpoC O TpaBax uYe/oBeKa CTajl OJHUM W3 HHCTPYMEHTOB
BHeIITHel TTOJIMTUKY BeIMKUX JIep>KaB, YTO O0COOEHHO HarJIsiIHO TIPOSIBIISIETCS B
WCMOb30BaHMM BOMNpPOCA O TpaBax 4YejoBeKa B  KauecTBe KpUTepUsl TIpU
MpeJj0CTaB/JIeHUM MeXX/lyHapOoJHOM TIOMOLM pa3BHBaKOLIMMCS CTpaHaM, KOrja B
3TOM TIOMOLIM OTKAa3bIBAlOT TeM CTpPaHaM, KOTOpble, M0 MHEHWIO CUJIbHBIX

JlepyKaB, HapyIIAlOT MpaBa ueJI0BeKa WM OOBUHSIOTCS B MIX HAapYIIIeHHH.



B OOH paxe BO3HMK/IA HZes YyupeK[eHWs [JO/DKHOCTA BepxoBHOro
KOMMCCapa Mo TIpaBaM uesioBeKa [ijisi KOHTPOJIS 3a UX COOI0ieHreM.

He cekpeT, UTo TIpU BBIMOJHEHUU 3TUX (YHKIUI B C/IOXKHBIX yC/IOBUSIX
HOBOTO MHPOBOTO  TIOPSiIKA, O CYIIIeCTBOBAHWM KOTOPOTO OBbLIO 3asiBJIEHO
MHOTO JleT Ha3aZ, BO3HUKAIOT MpobseMbl. Bmecte C TeM ero OCHOBHbBbIE
HarpaB/ieHus, LIeHHOCTH U Mepu/ia /0 CUX Top He C(hOpMHPOBAIUCH, a 3TO
OTKpBIBAeT J1a3efiKy [/ BCSIKOTO poJja He0OOOCHOBAaHHOTO BMeLIAaTelbCTBA BO
BHYTpPEHHUe Jlejla TOCYZapCTB TOJ, BUZOM 3alljUThI IIPaB YesI0BeKa.

C [pyroy CTOpPOHBI, HerocyJapCTBeHHble M HeIlpaBUTe/bCTBEHHBIE
OpraHu3alyy, JeUCTBYIOLMe B pa3HbIX CTpaHax, [0 CBOMM Lie/IIM M XapakTepy
JlesITeIbHOCTH CTa/lu UMeThb HelloCpe/ICTBeHHOe OTHOLLIEeHMe K JaHHOMY BOIIPOCY.

HenpaBurenbCTBeHHbIe OpraHv3allid ChIlPaJd Ba)XHYK0  pOJb B
BeHckoll KOH(epeHLIUM MO IpaBaM ueyioBeKa, COCTOSBILEHCS C 24 3y-b-
XUApKa 1o 5 mecsitia myxappam 1414 r. no xugkpe, T.e. ¢ 14 1o 25 vroHa 1993
r., B KOTOpou mpuHsia yuactue fenerauus KoposnesctBa CaygoBckas Apa-
BUSL BO IJlaBe C MUHUCTPOM MHOCTpaHHbIX e Ero KoposieBckum BeicouectBom
smupom Cayziom anb-Delicanom.

PaboTa HerpaBUTeIbCTBEHHBIX OpPraHMW3al[i Ha KOH(pePeHIU HIueM He
OT/IMYanachk OT [|eSTeIbHOCTH TOCY/IapCTB U TIPAaBUTEIbCTB, UTO B elé Oo/IbIeit
CTerleHd TIpU3BaHO yOeIWTh HAaC B TpaBOTe  MHEHWS O 3aKOHHOCTH
MeJK/yHapO/IHOTO BMeIllaTe/IbCTBA B Jle/la TeX CTPaH, KOTOpble OOBUHSIIOTCS B
HapylLleHWd OCHOBOIIOJ/IAraroluX IpaB YesJoBeKa, CO CTOPOHBI I'OCyJapCTB U
HEeroCy/JapCTBeHHBIX OpraHW3alyii, W BCe 3TO TMOJ TIPeAIoroM 3aboThl O
COOJIIOIEHN  OCHOBHBIX TIpaB 4YesnoBeKa. Cpegu  HelpaBUTE/TbCTBEHHBIX
OpraHM3ali ecTb Takue, KOTOpble LIeJIMKOM IOCBSITWIM CBOKO JleATeIbHOCTh
3ToM mpobsiemMe. OHU TIPeZCTAB/ISIOT HeCBOOOAHBIE OT WHCHHYAIUW JOK/Ia/IbI,
KOTOpble He YUMTBHIBAIOT COLMasbHble, Ky/JbTYpHble, De/IMTMO3Hble U WHbIE
0C00EHHOCTH HapO/IOB, a B KaueCcTBe eJAWHCTBEHHOT0 oOpasiia OepyT 3amafHyto

MOZeb.

KPUTHUKA 3ATIA/THOM IIIKOJIBI B OBJIACTU ITPAB YEJIOBEKA



I[TepBasi eBpomeiicKasi IIIKO/Ia TIPaB YeioBeKa B TIOJIUTUYECKOM CMBIC/Ie
Bo3HMK/Ia B XVIII B. MelcUTenM M pyKOBOAWTENW S5TOM IIKOJIBI XOTeNIr
yTBEepP/IUTh BCeoOIue cBOOOABI B 00IeCTBe U C/le/laTh UX HeOCSITaeMbIMH [IIsI
BJIACTH TakK, YTOObI OHA HE MOTJIa MOMUPaTh UX, He HeCs 3a 3TO OTBETCTBEHHOCTh
rmo 3akoHy. Ilo 3Toil mpuumHe TipaBa uesioBeKa B EBpome CBS3bIBaMCh C
BOTIPOCOM O BCeoOImux cBo60/1aX, KOTOPbIe TIPOBO3IJIAIIAIMCH B KOHCTUTYIIUU.
C 5TUM Henb3sl COTJIACUTBHCS, TIOCKOJIBKY TIOJIUTHUECKHEe DPeXUMbI He ObUIH
OJHOPO/HBI, UTO TIPHBEJIO K OC/Ia0/IeHNIO W7ieu TIpaB uesioBeKa, TPUJAHUI0 el
OTHOCHTE/IbHOTO XapakTepa W W300pakeHWIO BceoOmmMx TmpaB u  cBOOO[
TakuM  0oOpa3oMm, OyATO OHM HarpaBjeHbl TPOTHUB B/IACTH WM CYIIECTBYIOT
BOIIPEKU el.

Tepmun "BceoOume cBoOoAbI" ObLT HEOTAEIMM OT TePMHHA ''TIpaBa
yesioBeKa" [OBOJILHO JIONTOe BpeMsi, TIOCKOJIBKY YTBEpP)KIEeHHe BCeoOIxX
cBoboz,  yrpoueHWe TIPUHLMMA  TIOJy4YeHUs] WX WHAVBUAYYMOM B €rO
B3aMMOOTHOIIEHUSX C BJACTSIMH 3aHWMa/i0 C/IWIIKOM MHOTO BHHUMAaHUS
MBIC/TUTEJIEH TOM 3MOXU U 0COOEHHO FOPHUCTOB.

Ilesio B TOM, UTO HEKOTOPbIe U3 BCeoOIMX CBOOO/, Hampumep, cBobOo/a
MBIC/IM ¥ CI0Ba, OBITM TECHO CBs3aHbl C B/IACTbI0O U TOCIIO/CTBYIOIUM
MOJIUTHUECKVM PEXHUMOM, a T03TOMY CTaBWIOCh ILIefIbI0  BK/IIOYEHHE B
KOHCTUTYLIMM TEeKCThbI, KOTODPbIe YCTaHaB/IMBAIM ObI 3TH CBOOOABI ¥ rapaHTUH
ux cobsmozeHns. OTO OOBSCHSETCS TeM, UTO Hapojbl TocyAapcTB EBpormbl
BOOOIIIe CTpa/ja/iv OT eCIOTH3Ma BIaCTel U 3aCH/Ibs CTY)KUTe/Iel 1{epKBH.

EBporeiickasi mkosa B 00/1aCTy TpaB YesloBeKa pa3BUBAIaCh U TPHIILIA
K U/lee UCTUHBI KaK TakKoBoW. COriacHO 3TOU ujiee, IpaBaMU YeIoBeKa sSIBJISTFOTCS
TakWe TpaBa, KOTOpble HEOOXOAMMO TPU3HATH 3a WHAUBHAYYMOM Y)Ke TOTbKO
MOTOMY, UTO OH uesioBeK. IIpu 3ToM He 00yC/laB/MBaeTCsl WX OXpaHa 3aKOHOM,
a CyIIeCTBeHHBIM CUMTAeTCS JIMIIb TO, YTO OHHU SIBJISIFOTCSI TIPaBaMM UesiOBeKa,
KOTOpBIe He IapYIOTCSl ¥ He OXPAHSIOTCS B/IACTHIO.

[Togo6Hoe pa3BuUTHE KOHLENIMM TIpaB YeroBeKa OepeT CBoe Hauaso OT
W/led WCTHUHBI KaK TaKOBOW, a 3TO Y)Ke COBCEeM JApyras OCHOBa, Ha KOTOPOH
BO3HUK/IA €BPOTelCKas IIIKOjIa TpaB YeoBeKa, 0 YéM TOBOPUIOCH Bhiile. CyTh
ee CBOAWIach K TOMY, UYTO TpaBa 4YesjOBeKa eCTb BceoOie  CBOOOZHI,
HarpaB/ieHHbIe TIPOTHUB B/acTH. TakoW B3IJISiT He BbIJEPXKUBAeT KPUTHKHY,
MOCKOJIBKY HEKOTOpble TIpaBa HeJb3sl CUMTaTb KakoW-mbo W3  cBobOof,
HarpyMep, TpaBO ue/ioBeKa Ha COLHaIbHOe obecrieueHwe, W00 3TO HeJb3si
MOHMMaTh Kak '"cBoOozy"' WIM KakKyl-HUOyZb [ApPYryH pPa3HOBUAHOCTD
BCeoOImux cBOOO/I.

C TOUKHM 3peHust MCIaMa, yKa3aHHbIe TIpaBa JO/DKHBI ObITh BCeOOIUMH, 1

MOJb30BaTbCAd HWMHW HWHAWBUAYYM 6y,[[€T BO B3dMMOOTHOIIEHUAX C APYTUMH



JIIOZIbMM, & He TOJIBKO C B/IacTblO. Tak, JOCTOMHCTBO Ye/iOBeKa B HUC/IaMCKOM
TTOHMMAaHWU SIBJISIETCS CaMOLIeHHBIM, Y Ye/lOBeK MMeeT MpaBO Ha 3alllUTy CBOero
JIOCTOMHCTBA BO B3aMMOOTHOIIIEHHSIX CO BCEMH, a He TOJIBKO C BJIACThIO.

bonee Toro, wcnam chenanm ImepBbld W PELUMTE/bHBIM IIAr B
0CBOOOK/IEHNY UelioBeKa OT BCEro, UTO TOJaB/isieT KaK BHYTPeHHWE, TaK U
BHEIITHHe TIPOsIBJIeHUsI ero CBODOHO BO/IK, 0 UéM peub MOWZeT HIDKe.

Pa3BuTHe Weun rpaB ueoBeKa B COBPEMEHHOW €BPOIMEMCKON IKOJie,
BO3MOXXHO, COBIaZlaeT C WCIAMCKUM ITOHMMaHWeM B TOM, UYTO 3TH IIpaBa
3aKpeIIeHbl 3a Ye/l0BeKOM KaK TaKOBbIM M Ha/JMuue WIA OTCYTCTBHE IpaB He
3aBHUCHUT OT OIpe/ie/IeHUs] X 3aKOHOM, ITOCKOJIbKY He 3aKOH yCTaHaB/IMBaeT UX.

Ecnv ocHOBaHHBIM Ha TNO3UTHWBHOM IIpaBe B3IVISJ, CUATAaeT UCTOYHHUKOM
MpaB yYejiOBeKa OOIeCTBEHHOe CO3HAaHHe, TO, 10 MHEHHIO MYCy/IbMaH, OHH
00s1alatoT OTpe/iesIeHHBIMH TIpaBaMU Y>Ke TIOTOMY, UTO SIBJISIFOTCS JTFOJJbMU,
KOTOpble HaJle/ieHbl IpaBaMU COrJjiacHO Bosie Ajinaxa, Ero myzpoctu, Ero
3aKOHy U Tomy, uro OH OTZan /MOAAM IpejIouTeHue Iepef BCeMU MPOYMMU
CBOMMH CO3aHUSIMU.

[TpruuHa e MOSIBIeHNsI OCHOBAHHOI'O Ha IMO3WTHMBHOM IpaBe B3IJIs/a O
TOM, UYTO WCTOUYHHKOM IIpaB uYeJjiOBeKa SB/ISETCS OOIeCTBEHHOe CO3HaHHe,
00BSICHSIETCS HEeXKeTaHMeM CUMTaTh NCTOUHHKOM 3THX TIPAaB PEJIUTHIO.

VMeHHO m03TOMYy OOIIeCTBeHHOe CO3HaHWe OBIIO TIPe/CTaBIEHO Kak
BBIPA3UTe/Ib JKe/IaHWsl BO3BBICUTh MCTOYHUK 3THUX IIpaB, He IPUOIM3UBIINCE K
HUCTMHHOMY UCTOUYHUKY BCeX IpaB uejioBeKa — 3aKOHy Asulaxa Bcemoryiero u
Ero penuruy, 4To COOTBETCTBYeT MC/IaMCKOMY ITOHUMAaHHUIO.

EBponenickuii B3r/s, He COIVIACYeTCSI C MBICJISIMUA COT€H MU/UIMOHOB
JIIOZlel, KOTOpble BUJAT B  BO3BBILIEHMM MWCTOYHMKA I[IpaB yYeyioBeKa W
BO3BeJleHMM ero K Asuiaxy, BeqMK OH M C/aBeH, BeJMYaWIlIYH) TapaHTUIo
corsiacusi 1 o01[eMHUPOBOM MPAKTHKH.

[lpaBa uyenoBeka B  IIapUare  MPOUCTEKAIOT V3  3aMblCIa,
He3aBUCHMOIO OT  BOJM  JIIOJEeW, KaTeropuk BpeMeHM M MeCTa W
BCEBO3MOXXHBIX [JOKTPHH, TO €CTb He3aBHCHUMOIO OT pa3/IMUHBbIX KPUTepHeB
TPaKTUKX B pasHbIX CTpaHax CO CBOMMM IOpsAKaMKM M 3akOoHaMu. Kopoue
rOBOpsi, 9TH TpaBa OTHOCATCS K 4uCly OsarofessHud Asiaxa, OKa3aHHBIM VM
Ero pabam, KOoTOpble pa3bsCHWUI B CBOMX TEKCTax M OOIIMX OCHOBax IlIapHar,
00s13aB K MX WCIIOJHEHUIO BCeX W KaKAOrO0 — TpaBUTeNss U TOAJAHHOTIO,
rocyzsapcrea M Hapopbl. lllapuar He sB/sleTCS OpyAWeM B pyKax B/IacTA WU
apryMeHTOM st JIFOfield, 9TOOBI BBICTYITUTE ITPOTUB OOIIeCTBa UM TTPAaBUTEIeM.
CorylacHO HCIaMCKUM BO33DeHUSIM, KOTOpble He CBf3aHbl C KaTeropusmMu
BpPeMeHU U MecCTa, COOJI0/IeHHe TPaB uesioBeKa rapaHTUPYeTCsl BCeM, UCXO/S U3

TOT'0, UTO CaMOM Ha/Ie)KHOW rapaHTHel X COOJTIO/IeHUsT IB/ISIETCS] MX UCTOUHUK.



Bb110 OBI OTMOKOM YTBEP)KAATh, UTO 1IEHHOCTH, JIeXKalllieé B OCHOBE TPaB
ye/ioBeKa B eBPOMEHCKOM TMOHUMaHUU, HarpyuMep, cBo0O0/ja U PaBeHCTBO, HOCST
abCOJIOTHBI XapakTep M He W3MEHSIOTCS B 3aBHCUMOCTH OT COCTOSIHUSI
o0111eCcTBa, BpEMEHH U MeCTa.

Heno B TOM, UTO MOHATHE 'TpaBa ueji0OBeKa" He MOXKeT CUMTaTbCs
CTPOT0 HayUHBIM TIOHATHEM, TTOJAUMHSIIOIIUMCS C TOUKU 3PeHUs] OLIEHKU eIMHbIM
KPUTEPUSIM [I/isi BCeX OOIeCTB HEe3aBUCHMO OT BPEMEHH, MeCTa U YCIOBHM.
Hampumep, mpaBa Ha  cBOOOAy, CIIpaBeJ/IMBOCTb W PaBEHCTBO, KOTOPbIE
SIB/IAIOTCS. OCHOBHBIMM TIpaBaMH uejioBeKa B Hallle BpeMs, T10-Pa3HOMY
OLIEHWBAIOTCS B Pa3HbIX 00IIeCTBaX, ¥ UM He TIPUJAETCS OJJUHAKOBOE 3HaUeHHe.

OpHu TOCyZapCcTBa TPUZAAOT CBOOO/E SIBHO TIOJIMTUYECKUHA  CMBICT,
JIpyrue  —  coluaibHbI{, TpeTbM —  KY/JAbTYPHbIA, UeTBepThle  —
VHAVBUYaJUCTAYECKU UM Jlake CeKCyasbHbIW, Ha3biBasi 3TO CeKCyalbHOMN
cBOOO/I0M, XOTS Ha jfiefie TIOA0OHasE CBOOO/A SIB/IIETCS HACTOSIIEM aHapXUew.
PaBeHCTBO MeX[y J/II0/IbMU, KOTOpPOe pacCMaTpUBAeTCsl KakK BbICIIIasi [JeHHOCTh,
MOAUMHSETCS MaTepuaZbHbIM HHTepecaM U  COLMalbHbIM  JJOKTPUHAM.
CripaBe/l/IMBOCTh TPaKTyeTCs 3auacTyl0 B 3aBUCUMOCTH OT Pa3/IAYHbIX
VIHTEpeCOoB U NPUXOTeM.

Kak BUJHO, TIOHATUE "I|eHHOCTH'" W3MEHUMBO ¥ HOCUT OTHOCUTEIbHbIN
xapaktep. CrenoBaresibHO, TIPUHATH K €JUHOMY TIOHATHIO CBOOOBI WU
pPaBeHCTBa, a TakKkKe HOpMaM, KOTOpble TapaHTUPYIOT MX MPaBUIbLHOCTb U
MpPAaKTUYeCKoe TIpUMEeHeHHe HEeBO3MOXKHO, a 3TO yOeXkJaeT HAC, 4YTO IIpH
orpeZie/ieHUM BBICIIUX Ye/IOBeYeCKUX I1[eHHOCTelM, WX TOHSATUM W HOPM He
ceflyeT OMUpaThCsl HA OTHOCKTE/IbHbIE KaTeropyuyd BpeMeHU U MecCTa.

MeI 171y60KO YOeXX7eHbl, UTO I0CTUYb 3TOTO MOYKHO, JIWIITh OMUPAasiCh Ha
BBICOUAMINIMN MCTOYHMK 3aKOHO/ATelbCTBa, 00jiee BBICOKMIM, uUeM 3aKOHBI
BpeMeHM, MeCTa U Jitofiell, WCTOUHUK, KOTOPOMY uesiOBeK, yBepOBaBILIWN B
Annaxa, momuMHsieTcss 10 yOexaeHuro. [lo3ToMy OCBOOOXKAEHHS  OT
OTHOCHTE/ILHOCTH B BOMPOCE TIpaB UYejl0BeKA MOXKHO [JOOUTHCS TOJMBKO 3TUM
MyTeM, KOTOPBIM Yy MyCyJibMaH Tpe/iCTaB/eH MYCy/IbMaHCKAM I11apUaTOM C ero
00’KeCTBeHHBIM UCTOYHUKOM, 3aK/TFOUEHHBIM B €T0 OCHOBAX U TEKCTax.

Henb3si oTpuijaTh, UTO JOCTUTHYTOE COBPEMEHHOM IIKOJIOW MOHUMaHUe
MpaB uejioBeKa SIBJ/ISeTCS IIarOM Ha MYyTH, O KOTOPOM MbI TroBOpwId. B
COOTBETCTBMM C HHMM Yy TIpaB uejioBeKa 0Oojiee BBICOKMH HWCTOUHHUK, YeM
00ITIeCTBEHHOE YCTPOWCTBO, KOTOPOE TO WM MHOE OOIeCTBO yCTaHAB/IUBAET B
OTipe/le/IEHHOe  BpeMSI Ha OCHOBE CBOWX 3aKOHOB, OOBIYAeB, TPAJUIMUA U
Ky/JIbTYPHOTO Hac/ie usl.
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OpHako Takoe oOrpaHuWUeHHWe HCTOUHWKA TipaB uyesioBeKa cepoii
00ITIeCTBEHHOTO CO3HAHUST HEJJOCTAaTOUHO /ISl IOCTHXKEHUS] YHUBEPCATbHOCTH, K
KOTODPOU TMpU3bIBaeT YeJI0BeueCTBO U YesioBeuecKasi UCTOPUSL.

Bce 3TO CO BCeil SICHOCTBIO TIOKa3biBaeT HaM, UTO OOI[eCTBEHHOe
co3HaHue C(OPMHUPOBAJIOCH B OMpeZie/IEHHOe BpeMsi U B OIpefe/iEHHOM MecTe,
YTO camo 1o cebe SBSETCS BOIMIOIIEN HeCHpaBeIMBOCTBI0 M B OTPOMHOMN
CTereHu NMPOTUBOPEUYUT CaMOU H/jiee TIpaB YesioBeKa.

He yenoBeueckoe i1 CO3HaHWE MUPU/IOCH B ONpe/ie/IéHHbIe BpeMeHa BO
MHOTHX 00IIleCcTBaX, 0COOEHHO B 3MOXY CYIIIECTBOBAHHUS APEBHUX WUMIIEPHUH U
Jlae B YCIOBUSIX HEKOTOPBIX MOJUTUYECKUX PEXUMOB COBPEMEHHOCTH, U KaK
pa3 B EBporie, ¢ mipeHeOpeKUTeTbHBIM OTHOIIIEHHEM K I[eHHOCTU UeI0BeUeCKOU
JKU3HU TI0 CaMbIM HUUTOXKHBIM TPUYMHAM, MUDWIach C TPUTECHEHUSMU U
MIPUUMHEHUEM TOpS U CTPaZlaHuil  APYrUM  0OOIIeCTBaM, OT/TUYAIOIIUMCS OT
eBPOMEeNCKUX peJurved, pacod WM Jaxe uHTepecamu? W cambim
KPaCHOPEUMBBIM CBUZIETENILCTBOM 3TOMY OyzieT Jake Gersibiii 0630p AelCTBHiA
eBPOMNelCKUX KOJIOHM3aTOPOB B AQprke U A3uu.

OO11iecTBeHHOE CO3HAaHWE He MOJKET ObITh BBICIIIUM HMCTOYHUKOM IIpaB,
KOTOpble, KakK [MpeAro/araeTcsi, [JO/DKHbl —PACOpPOCTPAHATBCS Ha  BCE
YyeI0BeueCTBO M KOTOPbIe JO/DKEH IMO/b30BaThCS KaXK/AbIM OTJebHBIA YeI0BEeK
Kak TakoBou. Kpome Toro, MOHATUIO TMpaB  uejiOBeKa  TpPUAAeTCs
OTHOCUTE/IbHBIM XapakTep, eCIM UX Ompefe/eHue, OLeHKa W TapaHTUu
3aBUCAT OT 0OII[eCTBEHHOT'O CO3HAHHUSI.

Eme omacHee TO, UTO TMOHSTHS, Ja)Ke KacaroL[Uecs TaKUX OCHOBHBIX
MpaB, KaK IpPaBO Ha YBa)KeHHWE Ue0BEYEeCKOr0 JOCTOMHCTBA, PaBEHCTBO M
col[ia/ibHOe  obecrieueHWe, TMPUOOPETAIOT OTHOCUTENBHYI0 IIEHHOCTh B
3aBUCUMOCTH OT CMbIC/IA, BKJ/Ia[IbIBA€MOTO B HUX OOITI|eCTBEHHBIM CO3HAaHUEM,
KOTOpOe, BHe BCAKOIO COMHeHUs, (hopMUpyeTCsi B Orpefie/iEHHOe BpeMms, B
onpe/ile/IEHHOM MeCTe U B CaMbIX Pa3/IMUHBIX YCIOBUSIX.

Vcnonb3oBaHue BbIpa)keHUs "0OI[eCTBEHHOE CO3HaHWe'  OrpaB/aHo,
eIl UMeeTcs B BUZLy HODMa/IbHOe YesloBeyeCKOe CO3HaHWe, He3aBUCHMOe OT
BpPeMEHU U TpocTpaHCTBa. HO Torza Mel mpuzem K BBIBOAY, UTO 37eChb peub
WUAET O CO3HaHUM, CHOPMUPOBAHHOM B uejiOBeKe LIeHHOCTSIMU HUCTIOCTaHHBIX
CBBIIIIe DeJIMTUM uepe3 C/e[iloBaBLIMe APYT 3a JAPYrOM OTKPOBEHHsS W MOC/AaHUS
BIUVIOTh JI0 MOSIBJIEHUS MCJIaMa, 3aBEpIIMBLIET0 W OTMEHUBIIErO BCE TPEXHUE
MOC/IaHUs], WClamMa, KOTOPbIM BeIUT JIOJSAM MNOKIOHATbCS ux [ocmogy B
COOTBETCTBUM C LIapUATOM.

[MpenHa3HaueHue BceoOirieli feKmapariuy MpaB yeioBeka, npuHsaTond 10
nekabpsi 1948 r., cocTosyio B TOM, UTOOBI CTY’KUTh OOIIUM /1711 BCEX HapOOB

00pa3iiom, uTo TO03BOJW/IO Obl MPHAATh OObIlle 3HAUEHWS TpaBaM Ye0BeKa.

11



OHa sBWMACh BCEro JIMIIb TIEPBBIM IIaroM, 3a KOTOPBIM /IO/DKHA Oblia
MoC/IefioBaTh pa3paboTKa MeKAYHApOAHOrO 3aKOHa I10 TIpaBaM  uesiOBeKa,
KOTOpBIM CTas1 Obl 00sI13aTe/IbHBIM [I7IsT UCTIOJTHEHHSI.

OOH nmnpwnarana ycunvs [JJjs TIpeBpallleHUs] COJeprKaBIUMXCS BO
BceoOmieli fgeknapalyy  TMpaB  yejioBeKa TYHKTOB B MeX/YHapOJHYIO
KOHBEHIIMIO, B pe3yjbTaTe uero Oblla 3aBepiieHa  pa3paboTka  JBYX
KOHBEHI[UM MO COLMa/bHO-3KOHOMHUYECKUM U  TPaK[JaHCKO-TOJIUTUUECKUM
rmpaBaM. JTH KOHBEHIIMH ObLM TIPUHATHI 16 mekabpss 1966 r., ofgHaKo ObLIM
TIPUHATHI K UCIIOJIHeHUIO JIULIL B 1976 1.

[MToMuMO [BYX BBIIIEYTIOMSIHYTBIX KOHBEHLIUM, WHTepeCc K BOMPOCY O
rpaBax Yes/iOBeKa HallleJl CBOE OTpakeHWe B  psifie APYTrUX COIJIallleHUH,
HarmpyiMep, B MEXKIYHAPOJAHOM COTrJalleHnd 00  WCKOpeHeHHHM pacHu3Ma,
COTJIAllIEeHWH O TipaBaXx pe0OEHKa, COrJIallleHWHd O 3aijure mpaB paboumx-
ummurpantoB. Kpome Ttoro, pabora mo mpopaboTke Bompoca O  TpaBax
yeJoBeKa  Ha MeX/JYHapOoJHOM YDOBHe BejaCcb B paMKaxX pas3/A4yHbIX
opraHusalyii, npexkae Bcero Ha ['enepanmpHON cecc OOH. B 3Toli pabote
yuaCcTBOBA/IM ¥ perioHa/IbHbIe OpraHU3aLuy, Harpumep, JIura apabckux CcTpaH u
Opranu3auys uc/1aMcKol KOH(pepeHLIMH.

MexxiyHapoZHble OpraHu3aliii OMUPATCSl B CBOEU JedaTe/bHOCTH Ha
KOMHCCHM CIIeLJUa/IMCTOB,  3aHMMAIOLMXCS  UCCIeloBaHUEM CBS3aHHBIX C
mMpaBaMM UeliOBeKa BOMPOCOB WM KOHTPOJIeM 3a UX cCOOmofeHreM B
pas/MuUHBIX TOCYyZapCTBax, HW3y4YeHHeM IpefCTaB/isseMbIX IO JaHHOM TeMe
JIOKJ1a/IOB U 3asiBJIeHUH.

Ha ypoBHe HapojoB WHTepeC K  [JaHHOMY BOIIPOCY T0O3BOJIUII
BBIJBUHYTbCSI PsAZly HeENpPaBUTE/NbCTBEHHbIX oOpraHu3aiuid.  OLeHka poJu
HEKOTOPbIX M3 HHUX $IBHO TIpeyBe/JIMUeHa, Harpumep, OpraHu3aru
«MexXyHaposiHasi ~aMHHCTHS», [JOKJIafbl KOTOpPOM He CBOOOJHBI  OT
TIPUCTPACTHOCTH U JINYHOrO WHTepeca. HepocratkoM Takux opraHusanyn
SIBISIETCSI He3HAHHE PEJIMTHO3HBIX U KYJ/bTYPHO-COLMAIbHBIX 0COOeHHOCTel
MYyCy/IbMaH 1 HeeBPOTIeHCKIX Hapo/ioB BOOOIIe.

3meck HeOOXOIMMO yKa3aTh Ha OCHOBHOE U CYIIIeCTBEHHOE pa3nuue
MeXJly HCIaMCKUM 3aKOHOZATeIbCTBOM M BCEMHU 3aKOHO/IaTeTbHbIMU
CcUCTeMaMH, OCHOBAaHHBIMH Ha TO3WTHMBHOM TMpaBe, TO €CTb Ha YCTaHOBJIEHHBIX
YeslOBEKOM 3aKOHaX, 4TO OCOOEHHO OTUYeTJMBO TPOSBUIIOCH B BOTIPOCE O
TpaBax 4yeJjioBeKa.

Kak wu3BecTHO, B VICIIaMCKOM 3aKOHO/IaTeNlbCTBe  IIapyar
paccMaTpuBaeTCsl Kak HMCTOYHMK BCeX IIpaB, U HeT ONpeJeIeHHOro  Jiis
yesioBeKa TpaBa, KOTOpoe Obl BBIXOM/IO 3a TIpe/iesibl ero (IapyuaTta) yKa3aHuh

W/ €ro YyHHBepPCa/JIbHBIX OCHOB. BBI/I,E[y 3TOr'0 apHaT ABJJIAETCA OCHOBOM Ipaea,
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€ro WCTOYHMKOM, OIOpOW, TrapaHTHel CyIleCTBOBAHHMSI 3TOr0 TpaBa U ero
cobutro/ieHnst B 00IIIeCTBe.

OpHako B OCHOBAaHHOM Ha TIO3UTHMBHOM TMIpaBe IIpPeJCTaBIeHUHd MBI
Haxo/lMM HEeUTO COBEepLIEHHO IPOTUBOMOJOXHOE. 3/ech MpaBO — OCHOBA
3aKOHOJZlaTelbCTBa M 3aKOHA. OTO SBJ/SIeTCS OCHOBOW, CYyThb KOTOPOW COCTOWUT B
TOM, 4YTO BCE, UYTO OOIIECTBO CUWTAeT WCTUHHBIM, TPABWIbHBIM,  3aTeM
CTaHOBUTCS B HEM 3aKOHOM U cucremoi. CrefoBaTesibHO, TpaBO  37eCh
SIBJISIETCSI OCHOBOW 3aKOHAa M CHUCTEMbl, YCTaHaBIMBAeMOM CyILeCTBYHOLeN
B/IaCThIO, KAaKUM OBl HM OBUT MCTOYHMK ee 3aKOHHOCTU. VICTOYHHK 3TOTrO TipaBa
He O0)KeCTBeHHOe 3aKOHOTIONIO’KeHHE, a TO, UYTO CUMTAIOT TPABUIBHBIM JTFOU
B OMpeJe/iéHHOe BpeMsi U OMpe/ie/IEHHOM MecTe B TOM WM WHOM 0OIecTBe.
[Ipu 3TOM CUWTalOT He BCe JIFOAW, a TOJBKO WX OOJBIIMHCTBO, KAaKOBa ObI HU
ObL1a BeJIMUMHA 3TOTO OO/BITUHCTBA.

Urto KacaeTcs Hac, MyCyJbMaH, TO Mbl UMeeM OOImMHA W  TPOCTOU
KPUTEpUI [jisi  OmpeZesieHUsl TpaB, a WMEHHO OO0’KeCTBEHHBIM 3aKOH,
SIBJISFOLL[UICS TAKUM KPUTepreM, KOTOPOMY TOAUWHSIIOTCS BCeé Ha OCHOBE Bepbl
1 yOexeHusl.

CoBepI1IeHHO MHBIM SIB/ISIETCS T10/I0’KeHWe B CUCTeMax, OCHOBAHHBIX Ha
MO3UTHBHOM  TIpaBe,  TIOCKOJbKY  KpPUTEpHi, = Ha OCHOBE KOTOPOTrO
OTpefleNIAlOTCS  TpaBa, fBASETCSI  OTHOCUTENbHBIM TI0 CBOeW MpUpo/e,
M0/iIBep>KeHHbIM M3MEHEeHUsIM B 3aBUCUMOCTH OT BpeMeHH, MecTa U CTPaH C UX
pa3/IMUHBIM IyXOBHBIM U KYJbTYpHbIM HaciaeaueM. O KpuTepuu TakKoro poja
MO)XHO  CIOPUTb, pacCyXJaTb, €ro MOKHO YTBep)KJaTb U OTpULlaThb B
3aBUCUMOCTH OT CYILECTBYIOLMX B 00IecTBe yCa0BuiL. BO3MOXHO, B OHOM
obrmmecTBe OH OyZieT TIPUHAT 3a OCHOBY, TOT/la KaK JIpyroe oOIIeCTBO ero He
0J00pHT, WM Ke ero He YTBEPJUT TO >Ke camoe O0O0IIecTBO B Apyroe BpeMmsl.

U1 kak Obl He TBITAMMCh CO3/AaBaeMble JIOAbMU CHCTeMBbI MU30€KaTb
3TOM OTHOCHUTE/JILHOCTH, CBSi3bIBasi IIpaBa uejioBeKa C "0OIeCTBEeHHBIM
Co3HaHUeM', 3TO CO3HaHHe B 000OM ciyudae (OPMUPYETCSI B 3aBUCUMOCTUA OT
BpEMEHH U MecTa, OCODEHHO eCM CJIOBO '"OOI[eCTBEHHBINH" [[O/DKHO
OTHOCHUTBLCSI B 3TOM CMBIC/Ie KO BCEMY UYel0BeuecKkomy OOIIecTBy, HO TakKOro
TIOJIO)KEHUS B peasibHOU JIeUCTBUTE/IbHOCTH [I0 CUX TMOP He CYILeCTBOBAJIO.

B To ke BpemMs STOT NPUHLMI Ye/J0BEUeCKOro eJWHCTBA, OCHOBA
KOTOpOTO SICHO TpejcTaBieHa B GmaropogHom Kopase, yTBepawsics B Hc/iame.
Annax BceeBbiani ckasan: «O moau! [MouctuHe, Mbl co3zpanu Bac U3 (0gHOM
rapbl — ) MY>KUMHBI U JKEHII[UHBI U CJIeJIa/Ii BaC HapO/laMH | TJIeMeHaMH, UTOObI
BbI MO3HaBa/M Jpyr gpyra. IloncruHe, focToMHEWIIMM M3 Bac Iper AJjiaxom
AB/IsieTCcsl Hawbosiee OyarouecTBblid. IloucTtuHe, AJimax —  3HAIOIIUH,

Bcepenyuuii» (Komuarsr, 13).
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CoriacHO MC/IaMy, BCe UeI0BeuecTBO OBbIJIO CO3JaHO W3 OJHOM AYILH, O
uyém Annax Beespinui ckasan: «O mogu! bourecs Bawero IN'ocnioga, Kotopeii
CO37ia/1 BaC U3 OZIHOTO YesioBeKa, Y CO3Jal U3 Hero ke Iapy eMmy M paccesi (110
3eMJie) MHOXXeCTBO (POJMBIIMXCS) OT HUX MY>KUMH U XKEHIUH...» (YKeniunbr,1).

B wcimamMckoM 3aKOHOZATeNbCTBE 3[paBOCTh W TPAaBHWILHOCTH 0aswca
oueBHHBL. OCHOBOM M HMCTOYHUKOM IIpaBa SIB/SeTCS lIapuvar, 3aKOH Ajiaxa,
TpeAiHa3HauUeHHBIN IS JIFo/lelt B m000e BpeMs U B F0OOM MecTe, a 3TO 3HAUMT,
YTO y MpaBa BBICIIMKA WCTOYHUK, He OrPAaHUUEHHBIM HU BPEMEHeM, HU MeCTOM,
HY pas/iMuieM YCJIOBHUM B pasHBbIX CTpaHax.

BslacTh B MC/IaMCKOM TIOHMMaHMY 3aHUMaeT II0JI0’KeHUE [OBEpeHHOIro
JIWLIA, TapaHTa, KOTOPbIH MeuéTcs 06 uHTepecax JIFoZel, He sSBJISSICh CTOPOHOM B
MPOTUBOCTOSIHUMA C JIIOJbMU, KOTOPbIE [O/DKHBI 3alluiaTh cebs OT Hee,
MIOCKOJIBKY 3Ta B/AaCTb OrpaHUYeHa lje/lbIM KOMIUIEKCOM TMOJIOKeHUM |
TIPUHLIUIIOB, JIe)KalllUX B OCHOBE Il1apuara.

Ota ujes, a UMEHHO HJesl Halé)KHOCTU BJIaCTU U ee OTBeTCTBEHHOCTH
repes; JIFOJbMH, SIB/ISIETCSI WC/IAMCKOM TI0 TeHe3uCy, U OHa cama 1o cebe
3acTaB/sieT 00IeCTBO COTPYJHAYATE C BIACTHIO.

M&1 yTBepskzaem 31ech, uto BeeoOirjast Aekiapanys TpaB uesioBeKa 110
¢dbopme U cofep)KaHUIO BbIpaKaeT UCK/IOUYUTENBbHO WJE0JIOTHI0 U 1L|eHHOCTU
LIMBU/IM3aLMM 3arazia, 1 HeKOTOpble KPUTepUH, UCIO/b3yeMble [leknaparyen B
KayeCTBe OCHOBBI /ISl CY>KZEHUM U OLeHKH, CO BCeH SICHOCTBIO 0OHApY KUBAIOT
3TOT (akT. Harpumep, corsiacHO TMpUHIMMNAM "TymMaHu3Ma', UTO CUWTaeTCs
BaXHBIM B 3TOH c(epe, HakazaHWe B BH/le CMEPTHOM Ka3HU pacCcMaTpUBAeTCs
KaK HapyllleHre IpaB 4YesioBeka. COryiacHO 3TOMY KpPUTEpHIO, NPaBO >KEHIIVMHbI
Ha CO3[jaHHe CeMbH JOJ/DKHO HOCHTb abCOJFOTHBIA XapaKTep He3aBUCHMO OT
PEeJIMITMO3HbIX HOPM U TIPaBWI, B KOTOPble BePYIOT COTHU MWIJIMOHOB JIIOJEMN.
bonee TOrO, HakKa3aHWe 3a T[I0/I0Bble W3BpAllleHUs] TakKXe CUATAeTCs
HapylLleHWeM I1paB Ye/ioBeKa.

He cekper, uTo 11o/j00HbIe KPUTEPUX HE MOTYT CHUCKATh cebe yBakeHue
wii ofobpeHWe Ha MHPOBOM YDOBHe, BeJb Ppa3HooOpa3ue IMBUIM3ALIH,
Ky/JbTYP U COLIMA/IBHOIO Hac/lejusl, He TOBOPS y)Ke O HUCIIOC/IaHHBIX CBBILLIE
3aKOHaX, HAaCTOSTeMbHO TpeOyeT, uTOObI KPUTEPUH M KOHIIETNU TakKe ObUTH
pa3HO0Opa3HbIMH.

Bo3mo)kHO, TipuUHIMIBI BceoOijedt  Aek/iapaiui  TIpaB  yeJsloBeKa
rpyemJieMbl [iI1 HEKOTOPbIX C TOYKM 3peHHMs MX BBICIIMX L|eHHOCTeM.
OpHako, TpUHUMasi BO BHUMaHHe pa3HooOpasue KyabTyp U (OpPM COLIMATBHOTO
Hacaeusi B COBPEMEHHOM MWpe, AOKTPUHbI, KPUTEDUM OLIEHKU U HOPMBI
MPaKTUKA [JOJDKHBI OBITb OTHOCHTENBHBI, a 3TO 3HAUUT, UTO KaKZAOMY

roCyZapcTBy, He0OXOMMO /1aTh BO3MOXKHOCTH CO37iaBaTh CBOU TIOIUTHUYECKHE
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CUCTeMBI, CBOM 3aKOHbl W 3aKOHOZATe/NbCTBA, BbIpaKaroIlle HHTEepechl ero
Hapo/a, LIeHHOCTH M KyJIbTypHOe Hac/leZjie 3TOr0 HapoZa B TOM, UYTO KacaeTcs
JIOCTOMHCTBA 4YeJIOBeKa, a 3TO MepBeWIINU U Ba)KHeUILIWN U3 NPUHLMIIOB IpaB
yesji0oBeKa TPy BCeM pasnnunumn peurui, LMBWIM3aLWK, KYJ/bTYD,
VICTOPUYECKOr0 Y COLIMabHOIO Hac/e[usl HapOZl0B MUpa.

OTmeTuM, 4TO AMCKyccUU Ha BeHckol KoH(epeHLMM, TIPOXOJUBIIEN C
14 no 25 wroHs 1993 r., MoKa3aau corjaacue C 3TOW 3/paBOM JIOTUKOW MHOTHX,
0CO00EHHO pa3BUBAIOIIUXCS, TOCYAAPCTB, KOTOPBIX IMyraeT pa3inuvie [JOKTPUH
Y [BOVHBIE CTaHJAPTHI MPU OIpefie/leHUH U OLeHKe, ITOCKOJbKY HeKOTOpble
MIPUHLIMIIBL 1 OCHOBHBbIE IIeHHOCTW B 00/1aCcTV TpaB UYeloBeKa OTCTYIAIT Ha
BTOPOM MjaH ¥ He  00ecreumBalOT  YeJI0BEKYy 3allliTy, CTaJKWABasiCh C
VHTepecaMy U MOJUTHYEeCKUe Lie/IsIMU MHOTUX rocygapcts. C [pyrov CTOpOHBI,
5TU TNPUHLIAIIBI W L[IeHHOCTH HCIIO/Ib3YIOTCS B KauyeCTBe OPY)KUSI MPOTHB
HEKOTOPBIX FOCYZapCTB, KOIZla OHM COBIAZAAIOT C MOJUTUYECKHMH MHTepecamu
BeJIMKUX JlepyKaB. MO)XHO 3aMeTUThb JBOMCTBEHHOCTb KDUTEPUEB B CY)KIEHUSX U
MpakTHKe OTHOCHUTeJbHO MHOTHMX WC/IaMCKUX TMpobjieM Haliero BpeMeHH,
HarpuMep, Tipobsiembl Bocuun u  [epueroBunsl, Kammupa, IlamectuHsl.
Kputepyy pasHATCI B 3aBUCMMOCTM OT UWHTEpeCcOB M Jaxke pacusMa U
peJIMruo3Horo aHaTu3Ma.

[TeyasnpHO, UTO HapylleHUs MpaB yeJ0BeKa, KOTOpble IIPUBEIN B yXKac
MHpOBOe O0OI[leCTBEHHOe CO3HaHWe, He HalUIM CIpaBe/IMBON OLIEHKH CO
CTOPOHBI BEJIMKHUX JiepXkaB, CTpeMJIeHHsl BCTaTb Ha 3allUTy IIpaB 4yesioBeKa U
OTpasvThb arpeccuro NMPOTUB 3TUX HApozoB. V1 3TO HeyVMBUTeNbHO, MOCKOIBbKY
TO3ULUSA 3TUX TOCYZAapCTBa IO OTHOIIEHWI0O K MacCCOBBIM YOHIiCTBaM,
V3THaHUIO JIFOJEeN C WX 3eM/IM U WM3HAaCWI0OBAHMSM JKEHIMH He BBIXOAW/Ia 3a
paMKU TOMTUYECKUX WHTEpeCcOB 3TUX TOCY[apCTB.

U pake wW3BeCTHblE HEMPABUTETbCTBEHHbIE OPraHW3AL[UM Hamozgobue
«MexzayHapoiHOM aMHUCTUN» OrPaHUYWINCh JIMIIb  HEBHSATHBIMU
OCYXK/IEHUSIMU Y OTKa3aJWCh OT MpecyiejOBaHUsI BUHOBHUKOB 3TUX CTPalIHbIX
MIPeCTyIVIEHWH C TeM JKe PBeHHWeM, KOTOpOe OHa MPOSIB/SeT M0 OTHOLIEHUIO K
KakOMy-HUOyJb eIUHHUYHOMY CAy4al0 B a(pUKAaHCKOM WM a3uaTCKOM

roCy/japCTBe.
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OCHOBBI ICJIAMCKOM IIKOJIbI B OBJIACTH ITPAB UEJIOBEKA

C camoro Hayajna HeoOXOJWMO yKa3aTh Ha Ba)KHYIO WCTHHY, KOTOpas
He3HaKOMa HecIleLjMaJiCcTaM I10 BOIIpOCaM peJIMIMU M 3aKOHOo/aresnbCcTBa. bonee
TOr0, 3TOMYy BOIPOCY He YZe/sOT BHMMaHHe [ja)Ke HeKOTOpble CIeljUavuCThl,
0CcO0EHHO HAXOASAIIMeCs T0J, BAWSHUEM 3arafHOW MbIC/TH. [lenio B TOM, UTO
peqirus B 3amafiHOM HJeO0JIOTHMM, HauMHas C HOBOI'O BpeMeHH, ITOCTelleHHO
YXOMUT W3 >XW3HU JIMUHOCTH U OOIIecTBa, pacTeT yOeXAEHHOCTh, UTO eé
e/IMHCTBEHHOU c(epoli AB/sIeTCs TOJBKO CBSA3b UesioBeKa ¢ ero I'ocrojoMm u uTo
eé BousgHUe B cdepe wucmpaBieHUsT OOIIECTBA HOCUT BTOPOCTEIEHHBIN
Xapakrep.

B cuity ncTOpruecKux M MOMTUYeCKUX 00CTOSITENTBCTB, C/IOXKUBIIMXCS B
cpenHeBekoBoU EBporie, mocsie mobenpt PpaHIly3cKoi peBostoiun 1789 .
B0300/1a/1a/1 TIPUHLIMIT OT/Ie/IeHNs LIePKBU OT rocyzapctBa. B Hauame XX Beka
TakKKe IpeAlPUHUMA/INCh, Ha 3TOT pa3 MapKCHU3MOM, Cepbé3Hble TOIbITKU
M30/TMPOBaTh OOI[ECTBO OT PeMIYH, KOTOPble B KOHLIe KOHLIOB TTOTEpITe/r Kpax
B W/IE0JIOTMM U Ha NIPAKTHKe.

OTHolIIeHye 3arafiHONM MBIC/IM K Pe/TUTUH 0COOEHHO $ICHO TIPOSIB/ISIETCS B
onpefeneHun penurnd. Ha 3amazie  MCHOB3YHOTCS [J@CATKU OMpe/eneHul,
KOTOpBIe TIPUTOJHBI [/i1 JIFOOBIX MHEHHH, TIBITAIOLUXCS yJa/UTh PeTUTU0 U3
JKA3HM JIIOJIeN WM CZieN1aTh ee B UIeWHOM OTHOLLIEHWU HEesICHOW M 3alyTaHHOM
[uis uesioBeka. [TogobHOe To/I0)KeHre KaTeropuueckd OTBEpraeTcsi B HMC/IaMe
T0 TIOHSITHBIM ¥ He TPeOYIOIUM JieTaru3aliiy TIPUUHHAaM.

Bo Bpems BcTpeun ynemoB u3 CaylOBCKOM ApaBUM C HEKOTOPbIMU
KPYIHBIMU €BPOMNEeMCKUMM IOPHUCTaMM  BO3HMK/IM  pa3HOIJIaCHsl I10 IOBOAY
TIOHATHS PEeJIMTMM B BOIIPOCe KakK pa3 IIpaB vesioBeka. /[leo B TOM, 4TO B
TeueHre Oosiee [BaZLlaTU JieT HEKOTOPble KPYIHbIe 3aKOHOBEBI U H/IE0I0TH
EBpornel Belpaxkanu yepe3 nocosbcTBo CayznoBckor Apasuu B Ilaprke sxesaHue
BCTPETUTHCS C ysieMamu u3 KoposieBcTBa ¢ 1ie1bi0 yriy0eHHOTO pPaCCMOTPEHHSsT
KOHL[eTILJUM [1PaB YesIoBeKa B UC/IaMe.

B mecsije cadap 1392 r. x. (mapt 1972 r.) MUHUCTEPCTBO IOCTULIMU
KoponeBcTBa opraHusoBasio TpW CUMIIO3MyMa, Ha KOTOpbIX (CayZOBCKYHO
ApaButo mipeficTaBis Ero npeBocxoAnuTenbCTBO MUHHUCTDP FOCTULIMM, a Takke
HeCKO/IbKO  yJIeMOB W  TIpernofiaBaTesied  yHHUBepcuTeTOoB  KoposeBcTBa.
EBpormelicKyto CTOpPOHY Mpe/CTaB/Is/IM YeTbIpe KPYIHBIX Ipodeccopa Tpasa:

1. BeIBIIMM MMHUCTP WHOCTpaHHBIX Jen Mpnanpuu, ['eHepanbHbIN
CceKpeTapb eBpPOMeNCKON 3aKOHOAATeIbHOM KOMUCCHH.
2. OpuH "3 BOCTOKOBEJOB U TPO(eCcCcOpoB, 3aHHMMAROIIMNACS

HNCIaMCKHMMHK MCC/1e10BaAHUAMMN.
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3. OpuH w3 mpodeccopoB B 0OsiacTh 0OIero npaBa U U3/aTesb
BbIXO/sIlero Bo PpaHLM MeXXAyHapOJHOIO >KypHarsa, CreLyani3upyroLerocs
B 00/1aCTH TIpaB yesioBeKa.

4. OpviH Y3 T/IaBHBIX a/IBOKaTOB [lapryKCKOro aresuisiuOHHOro Cya.
B nokymeHTax (popyma roBOpM/IOCh, UTO eBpOTelicKasi CTOpPOHaA 3ajana
HECKOJIBKO [le/IMKaTHBIX, KaK OHa cuuTasa, BorpocoB. OpHako CayjoBckas

CTOPOHA MX MMPUBETCTBOBA/IA U BbIPpA3WJ/la TOTOBHOCTH HAa HUX OTBETUTD.

KPATKOE COAEPXAHME 3THUX BOITPOCOB

1. CaynoBckasi ApaBus npuHuMaeT CesinjeHHbIM KopaH B KauecTBe
CBOEM  KOHCTUTYLIlMM M  OCHOBbI 3akOHOB KoposeBctBa. Ho Benp
Cesmiensbnii Kopan Obutl HUCTOC/IaH 14 BeKOB HasajZ, W 3TOT (akT, IO
MHEHHIO eBPOIEeNCKOW CTOPOHBI, C/ie/lyeT NPUHUMAaTh BO BHUMaHUe.

2. YniomyHaemble B KopaHe HakasaHWs, TakKue Kak CMepTHasl Ka3Hb,
OTCeueHHe KOHEeUHOCTeH 1 OrueBaHHUe.

3. ’KeHckui1 BOmpoc.

4. Boripoc o 3arpere TMpo(COl030B U  OTKa3 OT COCTaBJeHUs
KOHCTUTYLIMU (CUCTeMa MpaBJ/IeHMUs).

loctv crpammBany, ectb AU B KoponeBCTBe ane/uisifUOHHBIE CY[IbI,
MPOTUB OTCYTCTBUSI KOTOPBIX B COBPEMEHHOM MHpE MPOTECTYHOT 3aKOHOBE/IbI.

HOnst CaysOBCKOM CTOPOHBI TOCTAaHOBKA 3TUX BOMPOCOB SIBU/IACH LIIAHCOM
MOKa3aTb €BPOIEWCKUM YUeHbIM, B UeéM COCTOMT CYTb MCTHUHHBIX HCIaMCKHAX
MOHATHH. OTO ObUIa OT/MUHAs ardTallMOHHAs aKiysl, TIOCKOJIbKY MHOTHe
3ara/iHble yUeHble W W/Ie0JIOTH MO/yYaloT 3HaHWsS 00 WClaMe, ero OCHOBax,
Ky/nbTe, 00psAJax ¥ HOpMax OOIeHWs OT TeX, KTO He 3HaeT WCTHUHHOW CYTH
MC/laMa, ero BepHBIX MOHSTHUN M BBICOKUX I1le/iel, 0COOEHHO B TeX BOMpOCaxX, B
KOTOPBIX OCTPO HYXKJaeTcs 3araji, CTaparouuiics yoeauTs rofiell B HUX, B
OTpBIBE OT UCTUHHOTO OO’KEeCTBEHHOTO TyTH. Kak MbI y>Ke TOBOPU/IH, 3TH JTFO/IN
KaK pa3 B BOIPOCe MpaB Ye/jOBeKA HE OCTaB/SIIOT MeCTa [/l PeUrdd U
TOJTHOCTBIO OT Hee OTBOPAYMBAKOTCS. Y HHUX IIpaBa 4YeyiOBeKa OMpefeus AJist
ceOst cam vesnoBek. U Torzia cTaBUTCSI TPYAHBIN BOMPOC, KOTOPBIN 00s13aTeNIbHO
BO3HMKAaeT, a WMEHHO, UTO BCe 3aKOHOJATe/IbHble CHUCTEMBbI OIpeesioT
BBICIIYHO BJIACTh, JAPYIOLIYIO MPABO, ONPeJEesISIOT, KTO MOJy4YaeT Te WU/IU UHbIe
rpaBa ¥ KTO UMH TOJ/Ib3yeTCsl.

Kak MBI yke yKasbIBa/iM, OCHOBBIBAsICb Ha 3TOM, UCTOYHUKOM 3THX IpPaB
00BSBASAIOT OOIIecTBeHHOe co3HaHHe. C/I0BO '"co3HaHMe" HeceT HesCHbIN
CMBICJI, @ UYTO KAacaeTCsl BhIpa)KeHUs "00I[eCTBeHHOe CO3HaHHe", TO Ha CaMOM

Jiejie O CylieCTBOBaHKMHM 3TOT'O TOJ/IBKO BbICKA3bIBAKOTCS IIPEATITO/I0KeHUA.
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B xope sToii BcTpeur ynembl KoposieBcTBa pasbsCHUMU, KaKOW CMBICI
BK/Ia/IbIBAIOT B TOHSITME pEJIMTUM MyCyJbMaHe W TpeACTaBUTeNN JpPyTux
KOH(eccuii, TpoBeAs pas3niuuve MeXAy 3a(UKCHpPOBaHHBIMM B IlIapyaTe
MOCTOSIHHBIMA ¥ OOIMMU TIPUHIMITAMH, C OJHOW CTOPOHBI, W YaCTHBIMU
pemieHusiMu (10 OmMpefie/IEHHBIM BOIMpPOCAaM), C APYrOW, MOKa3aB, 4YTO LIapuaT
CTOMT Ha CTpa)ke MCTUHHBIX HWHTEpecoB /iofiell. 3HAaTOKU Ppas3bsiCHUIM, UYTO
NpYMeHeHWe yCTaHOBJIEHHBIX I1apMaTOM HaKa3aHWMl 3a Cepbé3Hble U MesKue
MIPeCTYTJIeHUs SIBMISIOTCS MYJPOM TOJMTHUKOW B 00JIaCTH YTOJIOBHOTO TIPaBa,
KoTopast obecrieunBaeT 0e30TacHOCTh JIFOZIEH, CBOZS [0 MUHMMyMa YDPOBEHb
MIPeCTYIHOCTH, Y TIOCATaTe/IbCTBA Ha XKU3Hb, YeCTh U UMYILIECTBO JIFOZEN.

OTa aruTalMOHHas aKLysl, NPOBeZEHHAsi BbICOKOKBaMU(ULMPOBAaHHBIMU
ylleMaMld U TIpONOBeJHHMKAMU C Lefbl0 TPOTHUBOCTOSIHUSL — U/I€0JIOTHH,
MpOTUBOpeYalljeii OCHOBAM HCIaMCKOM penvuruy, eé Iapuarty U LIeHHOCTSIM,
BbI3Bajla BOCXMILIEHME eBPOIeNMCKOM CTOPOHBI TeM, YTO OHAa yC/bllana o
11apuare M rpaBax yesioBeKa B ero paMkKax.

['naBa penerayuu mucrep Mak-bpaut 3asiBun: «VIMeHHO oOTCrOZa, U3
3TOU MC/IaMCKOM CTPaHBI, @ He U3 KaKoro-mbo pyroro Mecta, HaJjo 3asB/ISTh O
mpaBax yesioBeka. Heobxoanmo, YTOOBI MIC/IAMCKHe Y4éHbIe 3asBUIN 00 3TUX
HEeM3BEeCTHbIX TpaBaX MHPOBOMY OOII[eCTBEHHOMY MHEHUIO, He3HaHWe 4Yero
OBIJIO TIPUUMHOM HCKa)KeHWsI TIPeCcTidKa HcjlaMa, MYCyJbMaH M HC/IaMCKOTO
TMpaBJ/IEHUA» .

[pyroi ujsieH eBpOMEMCKOM [Jeneraluv ckasan: «S5I, XpucThaHuH,
3asiB/ISII0, UTO B 3TOM CTpaHe [|eMCTBUTE/IbHO MOK/IOHSOTCS bory, U s cornaceH
¢ rocriogamy OOroc/ioBaMH B TOM, UTO ycTaHOBjieHHsi KopaHa B obiacTu rpaB
yeJioBeKa, Mocje TOro Kak 5 yC/IbIaa O HUX U YBU/eN, KaK OHU MPeTBOPSIFOTCS
Ha  TIpaKTHKe, HECOMHEHHO, MPeBOCXOAAT  BceoOlyro [eKiapaijyio TpaB
yesioBeKa».

Ha Takux cumIiosmymax sIpKO TIPOSIBJISIETCS] OJWH K3 acrieKTOB 0Co00ro

XdpdKTepd MC/IaMCKOI'o B3IJ/id[d Hd ITpdBad Ue/I0OBEKa.
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OT/IMYUTEJIBHBIE OCOBEHHOCTH NUC/IAMCKOI'O
3AKOHO/JATEJIBCTBA B OBJ/IACTHU ITPAB YE/IOBEKA

Bo-miepBrix, /t000e MMpaBO YesioBeKa KaK TAaKOBOTO B HCIaMe SIBJISIETCS
pe3y/bTaToOM TOTO, YTO YTBEPAW/IOCH B IIaPUAaTCKUX HOpMaX, 3a()MKCHPOBaHHbIX
B KopaHe win CyHHe TPOpOKa, a He pe3y/IbTaTOM KaKoro-iubo 00IIecTBeHHOTO
WM TIOJIMTUYECKOrO pasBUTHS, KakK 3TO HMeeT MeCTO B eBPOIeHCKOM
MBILLIZIEHWY, KOTOpOe II03HaKOMWIOCh C TeM, YTO Ha3blBaeTCsl IpaBaMM
yesioBeKa, JIMIIb B COBPEMEHHYIO 310Xy IOC/Ie [JIUTEJbHOTO  pasBUTHS U
MHTeHCUUKAlMM MCCAeJ0BaHUM B TIPaBOBOM U COLMAIbHO-TIOUTHYECKOU
obsacTsx.

B Cesawennom KopaHe ecTh aiiat, B KOTOPOM TOBOPUTCSI O TOM, UTO
moau ObUTd TIouTeHbl. Ajutax BceBblmHui ckazan: «V Mbl HOUTHIH ChIHOB
Apama...» (Hounoe myremectsue, 70). Hepe3 MHOI'0 BEKOB TO JKe CaMmoe BbIpakeHue
ObUT0 BK/IIOUEHO BO BceoOryro fekiapalldio TIpaB uejioBeKa, TipeamOysia
KOTOPOM HauyMHaeTCsl C MPU3HaHUS "[OCTOMHCTBA BCEX YIEHOB Ye/I0BeueCKOro
obriecTBa.

Bo-BTOpBIX, NpaBa uenoBeka U3 poja Ajama, uTo camo 1o cebe
OTpHLiaeT BCSKHWe pas3/Muyuisg [0 pacoBOMYy IIPU3HAKy WIA LBeTY KOXH,
BBICTYIAIOT B IllapuaTe Kak 4acTb 3aKOHOZJATe/JbHOU CUCTEMBbI MC/IaMa U TeCHO
CBSI3aHbI C €r0 BepOy4YeHreM Y HPaBCTBeHHbIMU IIpUHLMIAMU. [IpaBa uenoBeka
rapaHTHpOBaHbl 1oJIo)keHusIMU KopaHa n CyHHBI, KOTOpbIe TpeJyCMaTpUBAOT
He TOJIbKO TO WM WHOe IpaBO W ero rapaHThd, HO U TOJIO)KeHHOe 3a ero
HapyllleHWe HaKa3aHue.

Hanee, mpaBO Ha >XWU3Hb TapaHTHPOBAHO: «...W He yOWBaiiTe [yIIIy,
KOTOpyI0 Ajlax OOBSIBH/I HEMPUKOCHOBEHHOM, WHAue Kak T0 TIpaBy...» (Ckor,
151).

Bo3mesgue 3a HapylleHWe 3TOr0  yCTaHOBJIEHUS onpezieseHo
crepyrommM obpasom: «O Te, kKTo yBepoBan! IlpeamvcaHo Bam Bo3jasiHUe
pPaBHbBIM 3a YOWTHIX...» (Kopoea,178). Bo3mesaue OCYLEeCTB/ISIETCSI B
COOTBETCTBUM C TOUHBIMU IIapUAaTCKUMH yCJIOBUSIMHM, [1€TaTbHO U3/I0’KEHHbIMH B
KHUrax mo (pukxy (MyCy/JbMaHCKOMY TIpaBy) M FapaHTUPYIOLIMMM Kak MpaBo
o0I111eCTBa, Tak ¥ MPABO OTAEIHHOTO YeIoBeKa.

TOYHO Tak >ke MPaBO Ha OOIIECTBEHHYI0 B3aUMOBBIPYUKY COJEPXKUTCS B

cioBax Asisiaxa BceBbIllIHEro: «...M B JIOCTOSSHUM KOTODPBIX (BblJe/ieHa)

U3BeCTHass [o/igd JJg TIpocslllero u JIMIIEHHOTO ... » (Ctynenn, 24 - 25).

' 37eck MoZIpa3yMeBaroTCs Te JIIOAH, KOTOPbIe 3 CKPOMHOCTH HHUETO He MPOCST

Y APYTHX U He TTIOKAa3bIBAKOT APDYI'YM, UTO OHU 68AHBI.
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[Mpeamvcanvie OTHOCUTENBHO 3aKsATa, KOTOPBIM SIB/ISIETCS OAHUM W3 CTOJITIOB
WC/laMa, yKasbIBaeT W OIpeJesisieT Cpe/ICTBa, IpeJHa3HauaeMble /IS Iiesiei
OCYIIIeCTB/IEHUsI COLIMA/TIbHOM B3aUMOTIO/ZIEP)KKA B HCJIaMCKOM obijectBe. B
CasiienHoM Kopane Antax BceeBbIlIHUMI yKa3an Ha Te TPYIINIbI TH0/el, KOTopbie
MMEIOT TpaBO Ha obecrieueHWe WX CPeACTBaMH K CYII[ECTBOBAaHMIO 3a CUET
O0IIIeCTBEHHOrO  [JOCTOSIHUA: «MMIOCThIHA' (TIpeiHa3HAYAETCA) TOJILKO /ISt
OeHBIX, ¥ HEMMYILUX, U TeX, KTO 3aHMMaeTcsi eé (cOOpoM), U Tex, UbM Cepzla
ObUM TIpUBEIEHbI K coriacuto, u (Ayis ocBoboXkiaeHWs) paboB, U (A1s
HeCOCTOSITe/IbHBIX) [O/DKHUKOB, W (Ha [Jena) Ha nytd Asnaxa, v (A7s)
IIyTHUKA...» (IlokasHue, 60).

B mapuaTe 3anvcaHo U Takoe MpaBO YesiOBeKa, KakK paBeHCTBO MeXy
oMU, U0 cesitieHHbIN KopaH 00bsIBU/T KpUTepHeM MPeBOCXO/CTBA JIFOAbMU
Ipyr mepen apyrom Omarouyectue, TO ecTb 00si3Hb Aslaxa U 00s13aHHOCTH
TBOPUTH Osaroe [es0 Kak pe3y/lbTaT 3TOM  Oorobos;3HeHHOCTH. AJuiax
BceBbiHuii cka3zan:  «[loucTuHe, JOCTOMHEWIIMM M3 Bac Tipef AJuiaxom
ABJIsIeTCST Haubosee G/1aroueCTUBBIN...» (Komuatel,13). AJi/lax 3arpeTus OT/aBaTh
TpeJriouTeHre JIFOJSM 110 PacOBOMY TPU3HAKY U 1BeTy Koxku. Korga oguH u3
BU/HBIX CTIOZBW)KHUKOB CKa3as pyromy: «O CbIH UePHOKOXKeH!» — Moc/IaHHUK
(bnarocnoBeHre Anjaxa ¥ MHUD eMy) XapakTepu3oBas 3Ty (pa3y Kak
yKaszaHMe Ha OCTaTKA [pKaXWiuiid, TO eCThb [JOUCIaMCKUX KpUTEepHeB W
L[EHHOCTeH, YTO TOAMTCS JIMILbL [Jis TOTPSI3IIMX B OTCTA/lOCTU W HEBe)KeCTBe
obmectB. Torga 3TOT TIOUTEHHBINA CIOJBIXKHUK TIPMDKAJCS IEKOM K 3emiie,
TIPOCS TIPOLIIEHUsT Y TOTO, KOTO OH 00H/Ie/T C/IOBOM.

B-TpeTbUx, JOCTOMHCTBO 4YesiOBeKa CO BpeMeHU HUcroc/iaHus KopaHa
ObUTO He OOIIMM JIO3YHIOM, a 3aKOHOJATe/JbHOM  CHCTEMOM, SIB/ISIOIIENCs
COCTaBHOW YaCThI0 HCJIAaMCKOTO BepOyUYeHHWs] W HpaBCTBeHHOCTH. Hawubosee
Ba)KHOM OT/IMUMUTETBHOM UepTOM 3TOW CHUCTEMBI SIB/ISIeTCS TO, UTO OHA OMUpaeTcst
Ha 00LI[yI0 TeOpHIO B MIOCTPOEHUM 0011[ecTBa.

ITOCTOMHCTBO UYesiOBeKa eCTh W3HAya/bHOE W Ba)KHOe TPABO M3 4YKC/a TpaB
ye/ioBeKa, OTMMPAIOIIMXCS B MC/aMe Ha COBOKYITHOCTh apryMeHTOB, Hauboiiee
BOXHBIM K3 KOTOPbIX $IB/JSIeTCSI TO, UYTO Ye/JIOBEK pacCMaTpUBaeTCs Kak
JlocToliHelIlee U3 BCeX co3fiaHuii. OH yJOCTOW/ICS uecTd ObITh COTBOPEHHBIM

Camum AnnaxoM. Annax BeeBbiltHMIM cKa3an: «A Korja f ero co3gam U BIOXHY

! 31eck peus UAET 06 00s3aTEILHOM 3aKATE.
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B Hero u3 Moero payxa, TO najuTte, CKJIOHSACH Iepes HUM» (Amb-Xumkp, 29). U
Annax Hayunn Apama BceM vmeHaM: «M Hayunn OH Ajama BCeM HWMeHaM,
TOTOM Tpe/CTaBU/I UX aHrejaM M ckasaa: “Has3oBure MHe vMeHa UX, eC/Id Bbl
rpaB/vBbI”» (Kopoga, 31).

Atiatel CasiieHHoro KopaHa CBU/eTeNbCTBYIOT, UTO Ue/I0BEK SIBJISIETCSI CAMbIM
Ccopa3MepHbIM U COBepIIIeHHbIM U3 BCeX CO3JjaHUii 1o ¢opMe U BHEILLIHEMY BUJY:
«...COTBOPWIM MBI YesioBeka (M TpWaaM) eMy Hauiyummidi oGpas» (CMokoBHMIa, 4). JTOT
cnabblii 10 CBOEMY CJIOKEHHIO uesloBeK ObLT Cc/le/laH OChbI0 BCETO 3TOr0 MHUpa:
«...(Be[1b) ObL UeIOBEK CO3/jaH C1abbIM» (PKenuunel, 28). UeIOBEK — CO3/1aHKE, Y
KOTOPOT'O eCTb BOJISI ¥ pa3yMm, U AjiaX MOJUMHWT eMy BCe, UTO Ha HebecaxX U Ha
3eme: «I OH MOAUWMHKUI BaM BCE TO, UTO Ha HebecaX, M BCE TO, UTO Ha 3emJie
(mo munoctu) ot Hero» (KoneHHornpekioHeHHble, 13).

MHorue aiiTel cBsimjeHHOro KopaHa ykasbIBalT, 4YTO 4YeJIOBEKY
MOJYMHEHBI Cyllla, MOpPe, paCTeHus], >KUBOTHbIe U, Oosee Toro, BceneHHas ¢ ee
JIBIDKEHUEM U TIOPSIZIKOM, HOUBIO U iHeM; oOpartenue CosHija, JIyHbI, 3Be31 U
MlaHeT TI0 CBOMM OpOMTaM — BCe 3TO SB/ISIETCS OAHUM W3  TIPOSIBJIEHUH
MUIOCTM AJjulaxa TIO OTHOLUEHWIO K 4e/ioBeKy, M OJHO W3 3HameHU Ero
MOT'yILleCTBa.

Takum o0pa3om, TO, uTo AJlaX MOUTHI JIHO/IeH, SIB/ISETCS He KaKUM-TO
JIO3YHI'OM, a TeM, YTO M3Hauya/JIbHO MPUCYILe UCIaMy, U 3TO MOATBEP)KJaeTCs B
necsAaTkax aiaToB CsijeHHOro Kopana.

JJOCTOMHCTBO TpUCYyLe YesIOBeKy C POXKAeHUs U [0 CMepTU. YesoBek
CTAaHOBUTCSI MW/IOCTbIO AJulaxa [AJii pOAuTesieid, KOrja OH pPOXAAeTcs, U
MO3TOMY YeJIOBeK JOCTOUH J>KUTh M TM0JIb30BaTbCsl BCEMM TMpaBaMU B
yesioBeueckoM o0O1jecTBe. K HeMy MpOSIBISIIOT yBa)keHHWe, KOT/la OH YMHpaeT:
ero oOMBIBAIOT, TIPOM3HOCAT HaJl HUM MOJIUTBY, JIFOM TIPU3BIBAIOT AJiaxa
TPOSIBUTh K TOKOWMHOMY MWJIOCEp/Ue U MPOCTUTh ero rpexu. Mciam 3anperijaet
MpUKacaTtbCsli K TeJly Ye/iOBeKa HWHaue KakK II0 TpaBy, Kak 3arpeljaer |
06e300pa)KMBaTh TeJI0 UesoBeKa, Jjake eC/v OH MEePTB U HUUero He UyBCTBYeT.
ITpopok (ma 6marocnoBut Ero Anmax v fia TIPUBETCTBYET) CTPOTO 3ariperriasn
pa3buBaTh KOCTH yMepIllero uejioBeKa B 3HAK YBa)XKEHUS K JIOCTOMHCTBY,
KOTOpbIM AJlaX HaJeaua uejioBeKa CO [JHS ero POXKAeHWs] U KOTOPbIM OH

o01afiaeT Ha MPOTSHKEHUH BCel XKU3HU U laKe TT0C/ie CMEepPTH.
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VNcnam — eOWHCTBEHHOe BepOyueHUe, YTBepAUBLIee ue0BedyecKoe
JTOCTOMHCTBO PaHbIIe TFOObIX IPUHATHIX JFOIMU IOKYMEHTOB, Be/ib 3a 14 BeKOB
[I0 TIOSIBJIEHUsT BCEBO3MOJKHBIX XapTUM MYCY/bMaHe y>Ke MOJ/Ib30Ba/IUCh MPaBOM
Ha yBa)KeHUe 4e/I0BeUeCKOro JJOCTOMHCTBA.

Annax TIOUTHI BCeX JHOJEeN He3aBUCUMO OT pachl, 1[BeTa KOXHU WU
COLIMA/IBHOTO MOJIO’KEHUS.

[[TapyaT ynopsijouvda M OTPEeryaupoBa/ TakKe IpaBa HEMYCYJbMaH,
JKUBYLLIMX HAa MYCY/JIbMaHCKUX 3eMJIIX, TapaHTHPOBaB KM IIPaBO Ha >KU3Hb,
HEMPUKOCHOBEHHOCTh AYIIW, Tesa, YeCTH U UMYILeCTBA, TOKA OHU >KUBYT B
MYCy/JIbMaHCKOM OOIIlecTBe Ha /IOTOBOPHBIX HayajaX WM BeAyT MHUDHYIO
>KU3Hb BHE HCIAMCKOI0 00II[eCTBa.

Bce 3T0 mogpoOHO M3naraeTcs B ailaTtax cBsieHHOro KopaHa, uucToiM

CYyHHE€ W OITMParoMIKXCA Ha HHUX PA3BACHEHHAX, IIPUBOJAINNXCA B KHUIAX I10

¢buKXxy.

PA3/IMYUE MEX/Y UCJIAMOM M 3ATIATHON MBICJ/IBFO
OTHOCUTEJ/IbBHO UAEN ITPABA

B Hair BeK TepMUHOIOTHSI TIpHoOpeTaeT Oo/blIyi0 WH()OPMAIMOHHO —

TMOJINTUYECKYIO CUTy, BIUSIOUIYK0 Ha WCC/IeOBaHUS 3aK/JHOYEHHBIX B
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TePMUHE COJlepP’KaHUM U TMOHATHH. Y MyCy/JbMaH eCTb BbIpakeHHe ''TipaBa
ceiHa Aziama", a Takke BbIpakeHue 'mpaBa o6mmHBI'.  Kpome TOrO,
MyCy/bMaHe yKe CO BCel SICHOCTBIO FOBOPAIT O NpaBax Asjlaxa ¥ npasax Ero
paboB, a OHU B CYIIHOCTU 0Oojiee BepHbIe U TIOHbIE TIO COZEPXKAHUIO U
TIOHATHSAM, YeM MeXZyHapo/JHbIM TepMHH 'TipaBa yesioBeka"'. OpHaKo BCE 3TO
He MelllaeT yroTpeO/IeHHIO YCTOSIBIIErOCsl TEPMUHA U He SIB/ISIETCST TTPUYUHON
JU1s ero 3a0BeHUs TPY YCJIOBUHM, YTO TOHSATUS OY/IyT SICHBI M TTOHSATHBI JIFO/ISIM.

CdopmynupoBaHHbIe B JOKYMeHTaxX IO IpaBaM 4YeJjioBeKa MPUHLIMITBI
He OTPHULAIOT TOr'0, YTO YeJIOBEeK [OCTOUH II0/Ib30BaThbCs MHOTMMU U3 Hux. C
TOYKH 3peHUs UC/laMa HeBO3MOKHO HU OTPULIATH IIPaBO Ue/i0BeKa Ha yYBaKeHUe
YyesI0BeueCcKoro JOCTOMHCTBA, HU JIMILUTL €ro TpaBa Ha CBOOOJY, PaBeHCTBO U
yuacTHe B )KU3HU 00IIeCcTBa, B KOTOPOM OH JKHBET.

OfiHaKO C TOUKH 3peHHs UcaaMa TpebyeTcsi, UToObl 3a/I0KEHHBIE B 3THUX
MIPUHLIMTIAX TIOHATHS ObUTH SICHBI M 3a()MKCUPOBAHbI B BH/Ie 3aKOHA. YKa3aHHbIe
rpaBa, CUMTAKOIMeCcss B Halle BpeMs OCHOBHBIMM IIpaBaMU UesIOBeKa,
MPe/ICTaB/ISIOT COO0M O0OIMe TPUHLMMNBI W JIO3YHTH, MHOTHE W3 KOTOPBIX
HEBO3MO)XHO OTBEPTHYThb, TPOCTO OTOpocwB ux. [IpoTMBOpeuMst KacaroTCs
BOIIPOCAa O TOM, HAaCKOJIbKO IIMPOKW 3TH IIpaBa, a MOHATHM, KOTOPble UMEIOT K
HVIM OTHOILIEHVe.

OO6Hapy)XMBaeTCsl pa3iuuve MeXAy HUCIaMCKUM (UKXOM B IIe/IoM |
TOCIIOACTBYIOLMM B MHpe HOPUAWYECKO-TIPAaBOBLIM B3IJIALOM Ha caMy WJer0
npasa. Benp "Xakk" y MycCy/bMaH — OJHO M3 UMeH AJiiaxa BceBbiliHero, u B
apabckoM s3bIKe, Ha KOTOPOM ObUT HHCTOC/IaH KopaH, 3TO TOCTOSIHHas
BeJIMUMHA, KOHCTaHTa («Xakk» — TpaBO; WUCTWHA; VcTuHHBIM). Boms Bcex
MyCy/7bMaH, KakK TOJIbKO OHHU TIPUHSUTA WC/IaM, JI0/DKHA OCBOOOAUTBCS OT
MoJunuHeHUs: KoMy Obl TO HU Ob110, KpoMe Asnaxa (Bemvk OH U (/laBeH), U C
3TOr0 HaUMHAeTCs C/Iy)KeHue OJHOMY Jivlllb Ajlaxy BceBbliliHemy.

[lapuar perynupyer moHATHe W cdepbl 3TOH CBOOOABI, YC/IOBUS ee
TIPUMEHeHNsI U ee Tpefiesibl, WCXO0AA U3 nofuvHeHus Asnaxy (Bemuk OH m
cnaBeH), Ero BeneHmii 1 3aripeToB, 3aMKCHPOBAHHBIX B 00)KeCTBEHHOM 3aKOHe.

B wuciamMcKOM TOHMMAaHWM akKCMOMOM fIBJIIeTCST TO, uTO Auax
Bcesbimnnii — Cosgatens u Tsoper, Bmagpika Bcero m Tonbko Emy
TIPUHA/JIE)KUT pellleHue: «...[IOUCTHHe, pellleHre IIPUHAAJIeKUT TO/ILKO AJliaxy»
(Ckor, 57).

TakuMm o6pa3omM, 1mapuar orpeziesisieT BCe MpaBa, Pa3bsCHsET UX chepsl U
yCTaHaB/IMBaeT [Jig HUX Ipefesbl. [I1g MycCy/lbMaHWHA IPU3HAHHBIM IIPAaBOM
OyZeT cuMTaThCs TOMBKO TO, KOTOpOe YTBEPAWI [/l Hero IIiapuaT B CBOUX

YKa3aHHAX, OCHOBAX W YHHBeDCA/IbHbBIX HOpMaX.
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[Tpenenbl 3TUX TIpaB, yC/IOBUSI UX TPUMEHEHHsl, WX HarpaB/JeHHOCTb U
sSICHBIe TIOHSITHS He BBIXOJAT 3a PaMKM MC/IaMCKOTO 3aKOHO/ATe/bCTBa.

Kopoue roBopsi, ucjiamMcKoe TMOHMMaHHWe TOJHOCTBIO OT/IMYaeTcsi OT
3amagHOM  MBIC/HM, KOTOpasi B OOIecTBaX U TrOCYAapCTBaX, MPUHSBIIMX
MIPUHLMI CEeKY/IsIpM3Ma, TMOCTOSHHO CTPEMUTCS  HW30/IMpPOBaTh DPEUTHI0 OT
JKU3HHM T10CJIe TOT0, KaK OHa OT/ie/li/a eé OT rocyiapCTBa.

JlpyrvmMu cjioBaMH, TaM He 00palaloT BHUMaHUe Ha TO, UTO CYIL[eCTBYeT
3a TpejieslaMy 3TOTO MUPa, MO0 /7IsT HUX BCS UesioBeyecKasi )KU3Hb eCTh >KU3Hb
MHPCKasi, ¥ TOJbKO K Hell 0OpaltieHbl B3IJIsi/bl, MBIC/H U JleJia.

Ham HeT HyXzbl 3ajaBaThb BONPOC O TOM, KTO JapyeT TpaBa,
orpeie/isieT UX TpeJie/ibl WU Pa3bsCHSET UX 3HauUeHUsi: KOHeUYHO, 3TO YesIOBeK,
001a/1ar011H BIACTBIO.

C 3amagHol TOUKM 3peHMs], HeT NMIPUUYMHBI TIPeATIoiaraTth CylieCTBOBaHUe
BBICILIEN B/IaCTH, AApYHOLed 3TH MpaBa JIOASM, KOMb WX [laeT CaM 4YesiOBekK,
OH ’Ke YCTaHaB/MBaeT IIpeJiesibl M YCJIOBUSI M CaM JKe IO0JIb3yeTCsl STUMHU
rpaBaMH.

[Tocko/ibKy BCe TpaBa BK/IFOUAIOT B Cebs1 CyOBEKT U OOBEKT, TO BIIOJHE
eCTeCTBEHHO, UTO [JO/DKEH CYIL[eCTBOBaTh TOT, KTO JjapyeT MpaBoO M TOT, KTO €ro
ronyvaeT. Kak 610 CKa3aHO BhIllle, COBPeMeHHas eBPOTIeiCcKast IIKOJIa TIPUILIIA
K 3aK/TFOUEHHIO, YTO MCTOYHUKOM 3THX TIPaB SIB/SETCS 00IeCTBEHHOe CO3HaHMUe,
TO eCTb JIFOAW B CBOEM COBOKYITHOCTH, W BCE 3TO C LeJIbI0  JOOUTBCS WX
TIPU3HAHUS U YBa)XKeHUs BCeMM JHOAbMU. Pasymeercsi, BCé 3TO MPOUCXOAUT He
npocto 06e3 yuéra peMIHO3HBIX COOOpakeHWid, HO, Hao0OOpOT, UX
rpejHaMepPeHHOT0 yCTpaHeHusl.

Uro KacaeTcs 11apuara, TO AJI1 BCeX MyCYJIbMaH OH SIBJISIETCSI OCHOBOM
TIpaBa, ero NCTOUYHUKOM M 3a7I0TOM €ro CyIIleCTBOBaHUS B 0OIIleCTBe.

A uro MBI Hab/rOZI@EM B 3amafIHOM MBICTH? ba3ucoM HCTMOTHSIEMOTrOo
00I[eCTBOM 3aKOHA 371eCh SIB/ISIETCSl TIPaBO, KOTOpOe JapyeT cebe yeoBeK —
JOMHUHHUDYIOILlee JML0, BJACTh WM 00IecTBeHHOe co3HaHMe. Korza obijecTBo
WM CTOSILL[asl Hafl HUM BJAacTb BUJMAT, UTO Ue/lOBeK MMeeT IPaBO 3aHMMAaTbCs
KaKUM-TM00 /IeJloM WM TIOJb30BaThCS  OMpeZIe/IEHHOW CBOOOJON, 3TO
CTaHOBUTCSl 3aKOHOM U TpaBoM [/ MHAuBUAyyMa. CriefloBaTenbHO, TPaBo,
KOTOpO€e YeJIOBeK CUMTaeT [isi ce0si MpreMyIeMbIM, eCTh y>Ke OCHOBA CHUCTEMbI
TIpaBJIeHMsI.

JTa WJeosiorusl HepeAKO IPUBOJWIA BO MHOTHUX  €BPONEMCKHUX
roCcy/lapCTBaxX, OT/IMUAIOIIUXCS BBICOKUMM  MaTepuarbHbIMU  CTaHZApTaMu
Hallled S5M0XM, K PpaspelleHu0 TaKuX [IeMCTBUM, KOTOpble OTBepraer

yejioBeueCKasd HaTypad M HUCIIOC/IaHHbIE CBBIIIe 00’KeCTBEeHHbIe penruu.
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Tak, Hampumep, paspelleHbl II0JIOBble  U3BpALLeHUSI  MeXAY
COBepIIeHHOIETHUMH (KaK 3TO MMeeT MecTo B BenmkoOputanun), Opaku Mexxay
JIMLIAMU OJHOrO 1oJja (pa3pelleHbl B HEKOTOPbIX cTpaHax CeBepHo EBpomnsl), a
BHeOpauHble ZIeTH ypaBHeHbI B IPaBax C 3aKOHHOPOJKAE€HHBIMH.

TaxkoBo ObUIO MHEHHe OOIIeCTBEHHOTO CO3HAHMUsI, CTaBIlee 3aKOHOM, Ha
KOTOPOM OCHOBBIBAIOTCS IIpaBa 4esjioBeKa U B COOTBETCTBUM C KOTOPBIM OHM
OLIeHMBAaIOTCS.

B panpHelieM Mbl @M KpaTKOe W3/I0’K€HWE OCHOBHBIX ITOHATUU
TpaB yesioBeKa C TOYKHW 3peHus Mcjama, o0paTHB, B YaCTHOCTH, BHAMaHHe Ha
TaKyde M3 HHUX, KaK IIpaBO Ha JKW3Hb, HENPUKOCHOBEHHOCTb Tesa, pasyma,
YyeCcTH, CBOOO/BI, PaBEHCTBO U B3aMMOBBLIPYUKH C TeM, YTOOBI CTasiO SICHBIM UX
OT/IMYMe OT NPUHLIUIIOB U JIO3YHI'OB, KOTOPbIE BBICTYNAOT B MEeXAYHapOAHOM M
rvH(MOpPMallMOHHOM TIJIaHe TI0J] Ha3BaHMeM ''TipaBa uejioBeKa'.

Vcnam onpezensieT IpaBa uYeloBeKa B HX HACTOSIIEM IOHATHH, a
TaK)Keé WX 3aKOHOJATe/JbHble HOPMBI, KOTOpPble 00ecreunBalOT yBakKeHHe K
JOCTOMHCTBY UeJiOBeKa M 3allUIAal0T WHTepechl JMYHOCTA W o0ijecTtBa. OTu
rpaBa TrapaHTUPOBaHbl I1apUaTOM W €ro HOpPMaMHM KaX[OMy YeJIOBeKY,

He3aBHMCHMO OT ero paCOBOI\/’I MPUHA/I/IEX)KHOCTH U LIBE€Ta KOXU.

ITPABO HA XU3Hb, HEITPUKOCHOBEHHOCTD TEJIA, PA3YMA
YECTHU

C TOUKM 3peHHs WHCIaMa ue/loBeK eCTb Hauboree [OCTOWHOE W
6raroposiHOe U3 CyIIecTB, KOTOpoMy AJlax MOJYMHUII BCE, UTO B Hebecax u
Ha 3eMJIe, ]apOBajl eMy pa3yM U CIIOCOOHOCTb MBIC/TUTb.

ITpencraBieHye 0 yes0BeYeCKOM JOCTOMHCTBE OIUpAaeTCsl B MC/aMe Ha
COBEpILIEHHYI0 TeOpHIO, YTO  OT/MYaeT ee OT OrpaHWYeHHOMU 3amnaJHOM
KOHIIerm UK. [IpUUMHBI U CMBICT 3TOTO AOCTOMHCTBA SICHBI, MO0 Ha CayxO0y
YeJIOBeKY TOCTaB/IeHO BCE, UTO B Hebecax v Ha 3emiie.

BBuzsy 3TOro 11eHHOCTb OJHOW JIMYHOCTU MOYTH PaBHA >KU3HU BCETrO
poO/la YeJIOBeueCKOoro U ero npoAospkeHust. Asnjnax BceeBbimHuii ropoput: «U
Mo3ToMy mpeanucanmd Mol cbiHaM Mcpawns: “YOuBmmid dyenoBeka He (B
OTMECTKY 3a yOWIHCTBO /IDYroro) uejoBeka U He (B KaueCTBe HaKa3aHUs) 3a
(pacripocTpaHeHue) HeuecTHs:' Ha 3eme (rogo0eH) MoryouBIIeMy BCeX JIFOeH,

a OKMBUBLIMI uyesioBeKa® (1MoJ00eH) OXKUBUBILEMY BCeX JIHOfeii”» (Tpamesa, 32).

' Peub uzieT 60 0 MHOTOBOXKHUHM, MO0 0 rpabeXkax, HACH/INM, Pa3pyLIeHUsIX U
TOMY OJJOOHBIX TIPECTYTIEHUSIX.

> To eCTb CIIAaCET eMy KU3Hb.

25



3arperjaroTcsl BCe [eWCTBUS, SIBJISIOLMECS IOCAraTeJIbCTBOM Ha JKU3Hb WU
HEeIIPUKOCHOBEHHOCTH Tejla U YeCTH, WM YIeMJISIOLIMe [paBa yejoBeKa Ha 3To,
Kak, HarpuMmep, TbITKW, COBepIleHre TIPOTHUB Hero BpaxJeOHBIX JelCTBUNA TIPU
JKU3HU B MaTepuaJbHOM WM MOPa/JbHOM CMBIC/Ie, U HaZpyraTe/bCTBa HaJ, ero
TEJIOM TIOC/ie CMepTH, [jake BO BpeMsi BOWHBI, W00 TOUTeHWe K Ue/ll0BEKY
c1efyeT NPOSIBJIATh M T10CJIe €r0 KOHUMHBI.

YTtoObI COXpaHUTH /IS UeloBeKa MPAaBO Ha >KW3Hb, B HC/IaMe 3aKOHOM
paspellaeTcsl CpakaTbCsl WCK/IIOUMTENbHO pasyd VCTWHBI U B ee 3aluTy U
TOJIBKO TI0CJIe TIPeAYTIPEXKIEHUS U OTKPLITOTO 0OBsIB/IEHHS BOMHBI.

Wcnam 3ampeTun  BeCTW BOWHY pajul [OOBIYM WM B CHTy PacoBOW M
Hal[MOHA/IbHOW HeTepryMMOCTU. VicnaM HalnoXuil OrpaHWuYeHusl Ha BeJleHue
BOEHHBIX JIEMCTBUM U 3ampeTs1 yOUBaTh >KEHIIWH, JeTel, CTapUKOB, U JIFO/IEH,
MOCBATUBIINX cebsi cmy>keHWto bBory, ecnm oHM He TNPUHUMAKOT yuyacTUsl B
00eBbIX [eMCTBHUSX. 3arpeljeHO0 yOMBAaTh 3aHUMAIOLIUXCS TPY/JOM BJAAMd OT
T0JIs1 CpaKeHUs, HarpyuMmep, 3eMiie/ie/blieB, eC/Id OHM He NIPYHUMAIOT y4acTusl B
OoeBbIx gelicTBUsiX. Vcslam 3arpeTHsl Tak)Ke YHHUUTOXKATh TIOCEBBI M CKOT,
3a00TSICh O MPOITUTAHUU JTFOJIEH.

ITpopok (ma OGmarocrmoBUT ero AJsilax W j/la TIPUBETCTBYET) ToJas
BBICOKMI 00pa3el] HDaBCTBEHHOCTH Y 3THKH BefleHHsT 00eBBIX /IeHCTBUH, KOrja
BO3paswi CBOMM CITOJBI)KHUKAM, YOMBIIIMM >KeHIIMHY, cKa3aB: «He ciefoBaso
CpPaXaThCsl C Heb»'. Y POPOK Moc/as XUTe/siM MeKKU, HaXOUBILIMMCS C HUM
B COCTOSIHWY BPa)KZbl U BOWHBI, BCe HEOOXOMMOe TIPOTTUTaHHe.

B KauecTBe NpeBeHTUBHOW Mephl IPOTUB IOKYILIEHUN Ha 4Ye/I0BeYeCKyro
JKU3Hb IlIapyaT YCTaHOBW/ HakKa3aHWe B BHJeE BO3ZasHUA PaBHbIM: «Mbel
nipearvcaay uM B (Tope): JKU3Hb 3a KU3Hb, U I71a3 3a I71a3, ¥ HOC 3a HoC U 3y0 3a
3y0, a 3a paHbl — BO37lassHUE PAaBHBIM» (Tparesa, 45). VI BCé 3TO ¢ TopOOHBIMU
YCJIOBUSIMU M TapaHTHSIMUA UMeeTCsl B HCIaMCKOM 3aKOHOZaTe/IbCTBe.

YToObl COXPAaHUTH YeJOBEUeCKYI0 AYIIY WCAaM 3alpeTWi YeloBeKy
MOKYILIATbCSl Ha CBOO KU3Hb. [1o 3TOMy noBogy Astax BceBbllHMN TOBOPUT:
«..n He yOwuBaiiTe camux cebs, (100,) MoOUCTHHE, AJUlaX MHUJOCTUB K BaM»

(PKenumHel, 29).

' A6y [Hayn. «CyHan», Kuura mkuxaga, raBa o6 yOuiiCTBE — >KEHIIH.
«Caxux» Mycmima 1364/3, T1/1aBa 0 3arpeTe yOMBaTh >KEHII[UH U JeTei.
Hadwu’ nepepman, uto M6H Ymap (ga OygeT moBoneH um Asiax) ckasan: "Bo
BpeMsi OJJHOTO 13 TIOXO/I0B KaKasi-TO JKeHII[MHA Obla HalifieHa MePTBOMW, U TOr/ja
[Tpopok (ma 6sarocsoBUT ero Ajlax W /la TIPUBETCTBYET) 3arpeTs yOMBaTh

JKeHII[UH U feTelt".
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UesioBeKy 3ampelieHo OpocaTbCs HaBCTpeuy CBoeill Tubem. Asiax
BcesbiHni TOBOPMUT: «..d He BBepraiite cebs B morubens
COOCTBEHHOPYYHO...» (Koposa, 195)

st coxpaHeHWsi pa3yMa 4YesjiOBeKa HCJaM 3arpeTwsi  yrotpebseHue
BHHA, TOCKOJBbKY OHO J/MIIaeT pacCy/iKa, MCKakasi BOCIIpUATHE M MPUBOJA K
yTpaTe 3/paBOMBIC/IMS, a TakKe 3arpeTW1 BCE, UTO BeJieT K IOTepe pasyma U
0C1ab/IeHrI0 MBIC/TUTENTBHBIX CII0COOHOCTeH uenoBeka. MycynbMaHCKYe YUEéHbIe
MOCTUT/IM LIEHHOCTh Jlapa pa3yMa M CO3HaHMSl M UX B/IWSHUS ~ Ha JKU3Hb
yesioBeKa.

CocTaBHOW UacTblO TpaBa Ha XXU3Hb W HENPUKOCHOBEHHOCTh Te/la WU
OpraHoOB UyBCTB SIB/ISI€TCS NpeAMKCaHue ucjiama MYCYyJbMaHUHY CTOPOHUTBLCS
BCET0, YTO HAHOCUT eMy Bpef,.

VWcnam cTporo 3ampeTus MojiBepratb MyCy/bMaHMHA MbITKaM, HapyllaTh
WM YMAaJISITh ero JOCTOMHCTBO, Oyjb TO OCKOPOUTETbHOE CI0BO WM HAaCcMelIKa
HaJ HUM, O 4eM Asnax BceBbiunuii ropoputr: «(O Te, kTo yBepoBan! IlycTb
HUKTO W3 JIIOJiel He TIIyMUTCS HaJl IPYTUMHU) JTFOJbMU: MOKeT ObITb, OHU JTyullle
ux. M XeHIMHBI (TIyCTh He TJIYMSTCS1) Haf >KEHIIIMHAMH: MOXKET ObITh, OHU
Jiyutiie ux» (Komnarsl, 11).

YMepiiiero yesioBeKa IoJioXkKeHO 0OMBITh, 3aBepHYTh B CaBaH, NIPOUUTATh
HaJ, HUM MOJIMUTBY W TIOXOpOHUTb. Hopmel 1m1apuata  obecrieynBarOT
COXpaHeHHe BCero CylljecTBa yejoBeKa — JyIH, Tesa, pasymMa U OpraHoB UyBCTB.

K coxaneHuto, 37eCh HeT BO3MOXKHOCTH 0Oosiee 1o[poOHO TOBOPUTE 00
acrieKTax 3allliThl W COXpaHeHWsl ObITHSI ue/loBeKa, KOTOPOro AJuiax CAemat
CBOMM HameCTHUKOM Ha 3emse: «Korga ckasan I'ocriogp TBOW aHrenam:
“IlovctrHe, 1 rmoMellly Ha 3emM/jile HaMeCTHHKA » (KopoBa,  30). ITO
HaMeCTHUUeCTBO eCTb He YTO MHOe, KaK 3HaK YBakKeHHsl, 1I0UETa U BO3/I0’KeHHUe
00s13aHHOCTH Ha JIIOZlel CAyXUTh AJIIaxy, 3amlofHATh 3eMJII0  TIPaBJIOH,

I0OpOM U MUPOM /151 CBIHOB A/lama.

CBOBO/JIA YE/IOBEKA

CBo0o/ia, C/10BO, KOTOpOe Ha 3arajie OKa3bIBAaeT CBOE BO3/EMCTBHE Ha
VH/IUBUJYYMOB U TPYIIIBI JIFOZIEH, CTa/0 B 3alaHBIX 00IecTBax ryyO0OKUM U
YCTOSIBIIUMCST YOEXK/IEHHeM JIMIITb TI0C/e  JIJTUTeNIbHOM U TIPO/I0/DKABIIEHCS
HECKOJIbKO BEKOB OTYassHHOW  6OopwObI. JIltomu B EBporme ocBoOOAWIUCH OT
nmecriotTr3Ma  (peosianbHBIX TIPABUTEJIEH W BJIACTU JYXOBEHCTBA C €r0 KOCHOCTBIO
YU TIpOTHUBOJIeHiCTBUEM /HOO0M TEeHJEHIIMA K OCBOOOXKIEHHIO ue/ioBeKa W

HayyHOMYy Tmiporpeccy  Osarojaps  OTPOMHBIM YCWIMSM TUcCaTened |
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¢unocohoB, TNpUIAraBIIMMCA UMH JIeCATKU jeT. HecMOTpsi Ha 3TO, 3HauUeHHe
csioBa "cB0OO/a" He ompeiesieHo 10 KOHIIA U 10 Cel /IeHb.

Yro Kacaercs wucCIaMa, TO CBOOOJiA 37eCh SIBUIACh OCHOBOM JKU3HU
yesioBeKa. B MOHMMaHWM MCTaMa TIapuart sIB/IsieTCsl OCHOBOM TpaBa, HO He TTPaBo
ocHOBOU Imapuara. [IpaBo Ha CBOOO/y €CTb BEeJTUKOe CPe/ICTBO [IOCTHKEHUS
0/1aropo/THEIX W BO3BBIIIEHHBIX IIe/Ield, COTJIACYIOIIUXCA C JOCTOMHCTBOM
yeJ/ioBeKa 1 ero MUCCHel B KaueCTBe HAMECTHUKA AJlylaxa Ha 3eMJie.

Pasu 3Toro ucsiaM Hadanm OCBOOOXKIATh UYesloBeKa OT  CITYKeHHUs
Komy-bo momMumo Assiaxa (Bemk OH W C/laBeH), OT CTpacTed ero Ay U
MpUXOTel uesoBeuecKMx  WHCTMHKTOB.  CBoOOZla, B TIOHMMaHWU  ee
MYCy/JIbMaHCKHe YYéHble, €CTh CIIOCOOHOCTh UejlOBeKa [IeMCTBOBaTh, €C/U
TOJIKO ero ZIeHCTBUS He TIPUUMHAT BpeJ, WX yiiiepb eMy caMoMy WIH [[PyroMy
yesioBeKy. VciiaM cTpeMuICs K 0CBOOOXKIEHHIO UesioBeKa OT MOK/IOHEHUSI KOMY-
mbo WHOMYy TIOMMMO AJliaxa, YTO HOCHUT 0O0lljee HauMeHOBaHHe "TaryT —
W0/, caraHa", TOBejieB JIIOASM He BepoBaTb B Hero, O uyeM AJiiax
BceBbIITHMIA CKa3al: «...AM TPHUKa3aHO He BEPOBATh B HETO» (YKeHiuubl, 60).

[TockosbKy paboBsazieHre ObIJI0 9KOHOMUUECKOW CUCTEMOM, KOTOPYIO He
MOrjla MMHOBaTh HHM OfiHA I[MBW/IM3AllMs, TO HC/JaM MCIIO/Ib30Bal I0Jie3HOe
CPeZICTBO /IJI1 OCBOOOXK/IEHUSI OT Hee, a UMEHHO Cy3W/I ee UCTOUHUKHU JI0 TaKOTO
YPOBHSI, UTO OHM OTPAaHUUMBAIMCH T€M, UTO ObIIO [JOOBITO B UecTHOM 60fo,
T03BOJIMB HE TIPUMEHSITh CUCTeMY pabCTBa Jla’ke B 3THUX C/IydasiX, U CO3/laB BCe
TIPeJTIOChIIKK i 0CBOOOXKAeHUs1 paboB. Camo cioBo  "pab" B apabckom
A3bIKe yKa3bIBaeT Ha JIeJTMKAaTHOCTh OOpallleHust U MUIOCTb K HUM (KOpeHb ''p-
K-K", OT KOTOpPOro 006pa30Bajioch C0BO "pakuK" — pab, uMeeT 3HaueHUe "ObITH
BEXX/IUBBIM, [Ie/IMKAaTHBIM). VcjlaM paspeliian 3ak/ovarh COTJIallleHre MEeXITY
paboM U ero xo3sMHOM 00 OCBOOOXK/IE€HWM 3a BBLIKYIL. AjiaX BceBbINTHUN 10
5TOMY IOBOJly CKasasl: «...d 3aK/IH0YaiiTe C HUMHU JOrOBOPhI 06 0CBOOOXKIEHUH ',
€CJ/IY 3HaeTe, UTO B HUX eCTh 6/1aro» (Cser, 33).

Wcnam mipegmuckiBan  0cBOOOXKAAaTh paba B KauecTBe — B3bICKaHWS,
mrpada 3a yOMIHCTBO IO OHIMOKe WM HapyllleHHWe HEKOTOPBIX PeTUTHO3HBIX
00psioB. U make 1IyTKa CO CTOPOHBI XO3fIMHA WM TIPOU3HECEHHe UM CI0B 00
ocBoOOXleHN paba 1Mo ommbKe WM paju IIYyTKA UMeO pe3y/lbTaTOM ero
JIeNCTBUTE/ILHOE 0CBOOOXK/IEHHE.

Takoe T0/I0O)KEHWEe He MOTJM 00ecreunTh (asbIIuBbie JIO3YHTH O
cBoOO/le Hapsifly C CyIeCTBOBaHWEM  HaCTosrlero pabCcTBa B CTpaHax,
TMO/IBEPTIIMXCS KOJIOHWAIbHOMY pa300t0 1 Tpabexxy B MPOIIIOM BEKe.

A 3a HECKOTBKO BEKOB J]0 3TOT0 €BPOIeHLbl HACUIbHO 3aXBaTU/IU COTHU

ThICSIU apuKaHIleB, yToObl Te OecrlaTHO paboTa/M Ha WX TJIAHTALIUSX.

! VIMeroTcst B BU/y JIOTOBOPBI O CAMOBBIKYTIe paba Ha OTpe/ie/IéHHBIX YCIOBUSX.
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IlocTaTouHO CKa3aTh, UTO HM B OJHOW MCIAMCKOM CTpaHe HeT COOOIIecTB, B
OCHOBe KOTOPBIX JieXKario Obl pabCTBO, B TO BpeMsi Kak ToJbKO jmiib B CIITA
HErPUTSHCKOE HaceJeHue JOCTUTraeT HeCKOJIbKUX MU/JTMOHOB Ue/lOBeK.

B cBdamenHoM KopaHe copfepXUTCA TpPU3bIB K PasMBIIICHUIO,
WCTIOMb30BaHUIO pa3ymMa W yryiyO/eHHOMY B3T/Isily Ha MHp, Aa0bl MMOCTHYb
WCTUHBI BCEJIEHCKUX Y COLMa/IbHBIX 3aKOHOB: «Ckaxu: “Vpute 10 3emsie u
MTOCMOTPUTE, KAKOB ObI/T KOHEI] TPEITHUKOB!”» (Mypaebu, 69) «Craxku: “Upnte
T10 3emJie ¥ TOCMOTpUTe, Kak OH Hauasl TBopeHUe”» (Ilayk, 20).

Honr mpu3biBaTh K OZ00OpPsSEMOMY W 3aripelath MOPUIaeMOe SIBJIIETCS
JIOJITOM BCero 00ITIecTBa, a YU€éHbIe U aBTOPUTETHBIE JTFOAM 00sI3aHbI BBITIOTHSTD
€ro, YTOObI 0OIIIeCTBO BBIMOIHUIO CBOW PEeMUrHO3HbIN A0T: « Y mycTh OyaeT u3
Bac OOIMHA MPU3BIBAIOIMX K Osaromy, moOyXzpawimx K og00pseMomy u
Y/AEepP>KHBAIOLIMX OT OTBEPraeMoro» (Cemelictso Mimpana, 104).

Ot mMycynbmMaH  TpeOyeTcs,  4ToObI ~ OHM  COBETOBAMCh U
KOHCY/IbTUPOBA/IMCh PYT C JPYyroM 0 CBOWM oOmmM gemaMm.  Auiiax
BceBbniHMiA ToBOpUT, obOpamasick K CBoemy ITpopoky (sma 671arociioBUT ero
Annax v [1a TIPUBETCTBYET): «COBETYWCS C HUMM O fejie» (CemeiictBo Vmpana,
159).

B cBamenHom Kopane Asuiax BO3#aéT XBally MyCy/JbMaHCKOMY
00I1IeCTBY, OJJHOM M3 XapaKTePHBIX 0COOEHHOCTEM U ITUUECKUX OCHOB KOTOPOTO
SIB/ISIeTCS COBeT (1Iypa): «A [e/0 UX MO0 COBEIaHUI0 MeXJy HUMH» (Coger,
38). I HeT HHMKakKOro rpexa Jjs MYCyJbMaHWHAa, €CIM OH [JacT COBeT
TIpe/ICTaBUTE/ISIM BJIACTH, KaK TIOSICHSIET C/IeAYIONUK O1aropoJHbIN XaIuc:

— OpHaXXbl TIPOPOK CKasas: «Penurvs eCcTb NposiBieHWe UCKPEHHOCTHY.
Ero cripocumu: «Ilo otHouieHuto K komy, o ITocnanHuk Astaxa?» OH ckasast:
«ITo ortHowenuto K Astaxy, Ero Kuwure, Ero I[loc/iaHHUKY, TpaBUTeIsIM
MYCyJIbMaH U BCEM MyCyJIbMaHaM BOOOIIIe».

Yuactie B 0OCY)KJeHUM C TIOMOII[bIO BBIP@KEHUSI CBOET0 MHEHUS
rapaHTHPOBAHO yepe3 COBET "mIypa’, KOTOPbI 00s3bIBaeT BCIO MYCY/IbMaHCKYIO
OOINMHY UCITO/THATH €T0 PellleHrs, a caMa OOIIMHA MOXXeT MpuberaTh K COBETY
MOOBIM  TIyTeM, TI03BOJISIIONIMM [O/IyYaTh TIO/b3Yy OT KOHCY/IbTAllMid W
JIPY’)KeCKHUX COBETOB OTHOCHMTEIbHO OOIIMX /Ie/T B COOTBETCTBUH C yKa3aHUSIMU
Y PYKOBO/ICTBOM HCJIaMa.

Uro kacaercs coseta 'miypa', TO WCIaM [pUAaJl €My OrpOMHOe
3HaUeHWEe U BO3JIOXKWI OCYI[eCTBJIeHWE 3TOW 00S3aHHOCTH, TMPHUBOJMAIIEe K
OCYIIIeCTB/IEHUIO €ro TIpeZIHa3HaueHHsl, TIPAaBUTE/ISIM, KOTOpbIe BBIOMpAIOT Te

(hopMbl, OPSAJOK U TIPOLIeyPhl, UTO CUATAIOT HY>KHBIMHU.
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B ucname Het ripefenia AJisi CBOOOZABI C/IOBA M MBICJI TIPH  yCJIOBUM
COXpaHeHMsI OCHOB Bephbl, YCTOEB WCJilaMa, ero LeHHOCTeM W TPAaHUI], a TaKkKe
Co0UTrO/1eHNsT OOIIX MHTEPeCOB.

WmKTrxaz, TO eCTb MpaBO pellaTh HeKOTOphbIe FOPHJUUECKHe BOIPOCHI
JLaM{, AOCTUTIIMMH BBICIIEH CTyTIeHW 3HAHHUs, He TOMbKO pa3pelleH, HO
HeoOXOZMM B BOIIPOCAX PEJTUTUM U MHUPCKHX fenax. V3 3Toro ombITa perieHus
Jle/l HUUero He OTBEpPraeTcs 3a WCK/IIOYeHHWEeM TOTO, UTO pa3pyllaeT Kakyro-
b0 OCHOBY W3 OCHOB Bepbl WM HMCIAMCKOTO 3aKOHO/|aTeTbCTBa, TOTIMPAeT
HpPaBCTBEeHHbIE IIEHHOCTHM HC/laMa WA WMeeT LeJbl0 pa3keub CMYTy Cpeau
oIl ¥ BBECTH WX B 3a0my>kaeHue.

CBo0oJa cioBa pery/upyeTcss HOpPMaMH IIapydaTa, KOHCTPYWPYIOILETO
MC/IaMCKOe 00I1[eCTBO, MCTIPABJISIIOIIETO €0 OLIMOKH, Pa3bSCHSIOIIEr0 eMy Kak
Ha/I0 CJIeIOBATh TI0 MPABUIBHOMY ITyTH, U IOCTHUb yCIiexa B OOLHX Jesiax.

B moboMm o06iiectBe cBoOOJa MBICIM M MHEHMS HHUKOIJa He Oblla
abCoIOTHOYM B OTHOIIIEHWM TeX, KTO HApyIlaeT yTBEPJAWBIIHECS OCHOBBI BEPhI
U MOpDaJbHBIA KOJEKC, KakKOBbl Obl HM ObLIM yOEXIeHWsS STHX JIIOJeH.
AbcomoTHasi cBoboga ecTb abcomoTHas aHapxusi. lllapwar rapaHTupyeT Kak
My)XKUMHe, TaK U JKEHIWHe TO, UTO IOPWCTbI YCJOBW/IWCH HA3bIBaTh
"TpaykJaHCKOH cB0OO0M". JKeHIIHa MO/Ib3YyeTCsl TIOTHOM MPaBOCIIOCOOHOCTHIO,
B TOM YKC/Ie U UMYILEeCTBEHHOM: OHA MOKeT OecripersiTCTBEHHO COBEpIaTh
CBsi3aHHBIE  C UMYIIeCTBOM  [JIeHCTBUs, CBOOOJAHO BbIOMpaTh MyXKa U
COTJIAIIAaThCS WA He COTJIallaThCs Ha Opak ¢ HuM. Vmam ubH anb-KaiiinuMm (1a
OyzseT MWIOCTHB K HeMmy Auinax) cKasam: «OTell HaXOAAIIEeNHCs B 3/[paBOM
paccyake COBepIIeHHOJIETHEH [eBCTBEHHHUIIBI MOKET PpacIliOpsDKaTbCs KaKHM-
mibo ee WMMYIIECTBOM TOMBKO C €€ pa3perieHusD.

He mopnexuT COMHEHHIO, YTO YCTaHOBJIEHHBIE JIOJJbMU COBPEMeHHbIe
3aKOHBI [0 CHX TIOD He JIOCTUI/IA YPOBHS, TIPAKTUKYeMOT'O y)K€ B TeueHHe
MHOTHMX BEKOB MC/IaMCKOTO 3aKOHOZATe/NbCTBA, TIOCKOJABKY OSTH 3aKOHBI
Ha/lararoT OTPaHWUEHMsT Ha MPAaBOCIIOCOOHOCTD KEHIIVHBI BECTH Jiefa Tocie
3aK/TIoueHurs Opaka.

CBoboga — orpoMHasi I[IeHHOCTb B HC/IaMe, KOTOpas  BO3BBIIIAeT
ye/jioBeKa B €ro MaTepUaJibHOM U [yXOBHOW JXU3HM, HO B TO JXe BpeMsl He
SIBJISIETCSI OTCTYIUIEHHEM OT HOPM OOILeCTBEHHOTO UM 3TUYEeCKOTO TIOBeZeHHUs,
KOTOpBIE CTOSAT Ha CTPake MHTEPECOB U CIIIOUEeHHOCTH.

B ncnaMe HUKOMY He TI03BOJIEHO CesTh B 00ITIeCTBe TIOPOK U CMYTY, 0O
cBobozia jaeTcs YesoBeKy He ZJIsi COBePIIeHHs 371a U paclipOCTPaHeHHsI TTIOPOKa,
Y He TI03BOJIsieT eMy TPUYMHATH Yirepb Apyromy wiau mofABepraTh 0OILecTBO

OITaCHOCTH.
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CKOJIBKO CTpaH y)ke B HOBOe BpeMs MOCTpajald OT pasHy3[aHHOCTH,
MoTpaHust  fo0pojieTen UM TIPUHECEHWS ee B JKePTBY CTpPacTsIM U
NpeHeOpPE)KeHUI0 K JIOCTOMHCTBY Ue/JIOBeUeCKOW Ay U Tela BO WUMS 3TOU
JIOXKHOUM CBOOO/IBI.

CBobogia — mpaBO YeslOBeKa, OJHAKO OHA, KaK W BCSIKWe TpaBa, UMeeT
oOmjecTBeHHYI0 (YHKLMIO, KOTOPOM Hesb3sl INpeHeOperatb, peryiaMpyercs

0CcO0OBIMU HOPMaMH U OTPaHUYEHUsIMU U [IEWCTBYET B OTIpeZie/IeHHOM cdepe.

PABEHCTBO

PaBeHCTBO MEXy JHOJbMH HE3aBUCUMO OT T10J1a, LIBETA KOXKHU U s3bIKa
SIBJISIETCSI W3HAUYAJBHBIM TPUHIUIIOM HC/IAMCKOTO I[IIapyata, KOTOPOro He
CYILECTBOBA/II0, HECMOTPST Ha €r0 BaXHOCTb U OUEBUHOCTb, B TAKUX PEBHUX
LMBU/IM3aLIUSX, KAK ~ eTUIeTCKasi, MePCU/CKas U PUMCKasi, Tie TOCIOZACTBOBA
TIPUHLUIT pa3/ie/ieHns JIF0Jie Ha COLMa/bHbIe CJIOM M K/IacChl, COTJIACHO WX
00I1IeCTBEHHOMY TIOJIOXKEHHIO.

Pa3muuuisi MeXAy JIFOAbMU B JDEBHUX OOIIeCTBaX  OMpeJessiuch
M0JIOM, I1IBETOM KOXKH, OOraTcTBoM U 0eJHOCTBIO, CHUIOH W C/1ab0CThIO,
cBobozmoit m  pabctBom. [IpaBuTenu W CIyKUTeMU KyJbTa OTHOCWIMCH K
TIPUBU/IETUPOBAHHBIM KjlaccaM. bBomee  Toro, B HEKOTOPHIX OOIIeCTBaXx,
Haripumep, B WHAWUM, [0 CUX IOP CYILECTBYeT KacTa HelNpUKaCaeMbIX,
HACUMTHIBAIOIIAsT HECKOJIbKO MU/UTOHOB UEJIOBEK; TPU 3TOM MpPe/ICTaBUTETN
OJJHOM KaCTbl He MOTYT TIepeliTH B Oojiee BBICOKYIO, [JaKe eC/Ti OHW 00J1aiatoT
MaTepHabHBIMU OOraTCTBaMU.

B HOBOe BpeMsi JIO3yHT O PpaBHOMpaBUM TMojAHsna DpaHily3ckas
pesomoruss 1789 r. OfHAaKO NPAKTUYECKHWW OMNBIT YYUT Ye0OBeKa, YTO
HeJJOCTaTOUHO O/IHMX TOJIbKO TIPUHIUIIOB W JIO3YHTOB, €C/U OTCYTCTBYET TO,
YTO OmpeeNisieT COo/iep>KaHHe, OTKPBIBAET MyTh K peaju3allid U Hajlaraet
HaKa3aHWe 3a HapylieHwe. VIMEHHO 3TO Mbl HaxXxOoJ¥uM B HCJIAMCKOM
3aKOHO/IaTe/IbCTBE OTHOCHUTENBHO TIPUHLIATIA PAaBEHCTBA  MEXAY JIFOJbMU.
CMBICTT paBeHCTBa MO IIApUAaTy OMNpEAeNEH, MeTOAbl peau3aliud SICHbI U
HaKa3aHWe 3a €ro HapylleHHe YCTAHOBJEHO — 3TO HaKa3aHWe B 3TOW U
3arpoOHOM >KU3HHU.

PaBeHCTBO MEX[y JOJbMHU TMOZAPAa3yMeBaeT PABHOIPABHE IO MPU3HAKY
TIPUHA/IJIEXKHOCTH K POAY JIFOJCKOMY, B UéM BCe JIFOAW pPaBHBI. YTO Kacaetcs,
€C/TU MOXKHO TaK CKa3aThb, "apr(MeTHUeCcKOro" paBeHCTBa [0  BTOPOCTENEHHBIM
mpaBaM, KOTOPOe BeJIeT K PaBEHCTBY MEX[y HEMOXOXXUMH JIPYT Ha Jpyra
IOJIBMH, TO TIO CMBICJTy OHO OT/IMUAeTCss OT PaBeHCTBAa IO Ye0BeYeCKOor

CYIIHOCTH, KOTOPOH Harpafivi ueyjioBeKa AJjlaXx W KOTOpasi OIMPAaeTcss Ha
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TBep/ible TIOCTOSIHHbIE MPUHIUIIBI U SICHYI0 OCHOBY. AJuiax BceBbIlliHUMI cKa3ar:
«O mopau! bolitecs Bamero I'ocrioga, KoTopeiii co3man Bac U3 OAHOTO UeioBeKa,
U Co3Ja/I U3 Hero e rnapy emy» (2Kenuussl, 1).

Wtak, Bce /OAU COTBOPEHbI W3 OJHOM AyllW. biaropoaHbiii xaguc
MOSICHSIeT 3Ty  OCHOBY  paBeHCTBA  C/Ie[yHOIIUM obpa3zom: «Bce BbI
npYHaJIeXXUTe poay Azama, a Azam (COTBOPEH) M3 mpaxa»'. TakKoB OCHOBHOM
TIPUHLIAIT UC/laMa B OTHOILIEHWM paBeHCTBAa, KaK OH OMpefiesisieTcsi B ailatax
cBsaieHHoro KopaHa u pa3sbsicHsieTcss B cyHHe [Ipopoka.

[TocKoBKY IO pa3IMyuaroTCs M0 MeCTY, BpeMeHU U YCIOBUSIM >KU3HU,
B MHpe CyIIeCTByeT pa3HooOpa3ue pac, I1IBeTOB KOXH U  SI3bIKOB,
BCTpeuaeTcsi 6oraTctBO U 0O€HOCTb, CHIa W C1ab0CTh, 3HAHUE U HEBEXKECTRBO,
pa3iuuve B OOI[ECTBEHHOM ¥ 3KOHOMUYECKOM TIOJIOKEHWM JIFOJeH, TO
oOmmecTBa  BBOJAT KDPUTEPUM i1 TIPEBOCXOZCTBA JIOJEW HaZ JIOJbMH,
YUUTBIBasi TIPH 3TOM yKa3aHHbIe pa3HOOOpa3ue U U pa3uume.

YcraHaBMMBaTh KPUTEPUM I TIPEBOCXO/CTBA HeoOXoaumo, u60
abCoJ/IIOTHOE PABEHCTBO CYIIIECTBYET JIMIIb B CMBIC/IE TIPUHA/IEKHOCTH K
poJy uenoBeueckomy. IIpv  yCTaHOB/IEHWM 3TOTO KpPUTEpHs BO3HUKaeT
npobJsiemMa, MOCKOIbKY OH He /IO/DKeH HapyIIUTh CaMOTO TIPUHIIMIIA pPaBeHCTBA
Y CZleslaTb IPEeBOCXOJCTBO CPeACTBOM pOCTa U IOABEMA, a He TO0BOZOM /IS
HeCITPaBe/I/TMBOCTH W Pa300IIieHus JIFO/IeH.

[ITapuaT OTMen BCe JIOXKHble KPUTEPUM TIPEBOCXO/CTBA, Haro/obue
CWIbI M C/1abOCTH, COIMATBHOTO W SKOHOMHUECKOTO TIOIOXKEHUS], KITaCCOBOM
TIPUHA/I/IE)KHOCTU Ue/I0BeKa, ero 1oJjia U 1iBeTa KOXU.

Bce 3T KpUTepUM YUUTBHIBAJIUCH B IPEBHUX OOIECTBAX, W HEKOTOPbIE
npeBHUe Gunocodbl Jaxe OTPULIAIM CaM TIPUHLIMIT paBeHCTBa. Tak, Harmpumep,
[T1aToH yTBep>K/jas, UTO HEKOTOPhIe U3 JIFOfiel ObI/IM CO3/IaHbI, UTOOBI TIPABUTh
Y TOCITO/ICTBOBATh, a AIpyrue, uToObl OBITh IMO/JAHHBEIMUA U pab0OTaTh Ha JIPYTHUX.

Vcnam ycTaHOBUT KpUTEpUH MPEBOCXO/CTBA, PABHBIA JJIs1 BCEX JIFOJeH,
HE3aBHCHUMO OT pachl, I[BeTa KOXKH, CBOOOJBI ¥ pabCTBa, a MMEHHO KPUTEpPHid
Omarouectuss u  6Gorobosi3HM.  Asutax BceeBbmmHuii ckaszan:  «O mogu!
[Touctune, Mbl co3fanu Bac u3 (OAHOW Mapbl —) MY)KUMHBI U JKEHIUHBI U
C/leflaTd Bac Hapo/laMH M TJleMeHaMH, 4TOObI BBl TIO3HaBalud APYT Jpyra.
[ToucTrHe, MOCTOMHEWIIMM W3 Bac mpes AJlaXOM SIBIseTCs Haubosee
OnarovyecTuBbIii»  (Komuatei, 13). 37eCb YKa3bIBaeTCS TaKOW KpPUTEpHUH,

BO3BBICUTLCS OO KOTOPOr'o MOXKeT KB)K,E[I:II\/’I yejloBeK H KOTOprﬁ He [OedT

' Tlepegan Axmaz: mk/2 ctp.361; A6y [layn: Kuura 6/1arornpucToiiHOCTH,
122, xaguc 5116; Ar-Tupmu3su, Tadcup KopaHa, rna. 49, mxk/5, ctp. 363, xaauc
3270.
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Joflell Ha KJacChl, BO3BBILIAMOLIMECS OJUH HaJ [JPYyTMM. OTO KPUTEpHUH,
MOOY>KJAIOIMI K IBI)KEHHIO BIlepe/i ¥ BO3BBILIIEHUIO Ue/loBeKa.
Bnarouectve — KpuTepuil uesioBeUeCKOro [JOCTOMHCTBA Mpef AJiaxom,
BemiK OH U cnaBeH. C Apyroil CTOPOHBI, Gyarouectve SIBISETCS KpUTEpUeEM
MpaBeIHOCTH Ue/li0OBeKa B 3eMHOM JKW3HH,  KpPUTEpHeM TOJMHHBIM U
MpakTHUecKnuM, W00 TpaBeJHOCTb ue/lioBeKa B MHUPCKOW JKU3HU [ieJlaeT ero
nydite A7isi camoro cebst U /s 00IIecTBa, B KOTOPOM OH JKMBET, B OT/IMYKE OT
Kakoro-nibo /Apyroro KpUTepus, He TMPUHOCSIIET0 HHUKAKOM TI0/Ib3bI HU

YeJ/IoBeKY, HU OOIIeCTBY.
Wcnam paspylidi STUM HACTOSIIIMM KDUTEPHEM, BO3BBIIIAMOIIMM  KU3Hb

yesioBeKa U 0O0IIeCTBa, BCe (a/bllMBbie KPUTEPHUH, O MHOTHUX W3 KOTODPBIX
rosopurcs B CesaileHHoM Kopane. Otpuljast IpaBo Ha IPeBOCXO/CTBO TeX, KTO
npUziep>xuBaeTcsi  (pajblIMBBIX ~ KpUTepueB, Auiiax BceBbIIHMK TOBOPUT:
«Onu ckazamm: “Kak Mo)kKeM MbI TTIOBEpUTh Tebe, eciM T0C/eloBaId 3a ToOOoM
camble mpe3peHHble (IOAM)?”» (Moater, 111). OTO SABASETCS CBUJETEIbCTBOM
TOTO, UTO OHU He YBepOBa/M, TIOCKOJBKY Te, KTO ObLT HIDKe WX, yBepOBalid B
[Mocnanuuka (za 6s1arocsioBUT ero AJiax v [ia PUBETCTBYeT). I OHU cKa3asiu:
«Pas3Be yBepyeM Mbl, KaK yBepOoBaJy IJIyMLbI?» (Kopoea, 13)

Korza 3HaTHbIe KypeHIINUThI U Te, KTO CUUTaa cebs rocrofiaMyd CBOEro
HapoJa, TOTMPOCWIM TpOpoKa (ma OmarocioBur ero Ammax W [Ja
TIPUBETCTBYET), 4TOOBI OH TporHan OeJHbIX, HECYaCTHBIX U C1abbIX JIHOjeH,
OKPY)XaBLIMX €ro UM yBepOBaBLIMX B HEro, TakKUX Kak Ammap ubH Macup u
bunsiib, MO TIPeJyIoroM TOTO, UTO OHU XOTe/d Obl MOC/IyIIaTh MPOpPoKa (za
6raroc/ioBUT ero Asiax M /la IPUBETCTBYET), OZHAKO He CSAYT BMECTe C ITUMHU
OeaHsKaMM,  HaXOJSAIIUMHCS  TI0J,  TIOKDOBUTENbCTBOM  OsaropoJHoOro
I0C/IaHHKWKa, TOrza ObUTM HHUCTIOCTAHBI ~ C/IeAyIoIMe cjioBa  Auiaxa
BceBbiiHero: «He oTroHsii Tex, KOTopble B3bIBalOT K ['ocriogy ux yTpoM u
BeuepoM, CTpemsich K UKy Ero! C Tebst He CIIpoCsT 3a HUX HU B UYeM, U C HUX
He CIrpocsiT 3a Tebss HU B ueM, uTOObl TeGe MX TPOTOHSATH U OKa3aThCsS W3
HerpaBeaHbIX» (Ckor, 52).

[IpopoK pasbsiCHU/I 3HaueHVWe paBeHCTBa, KOrja 3HaTHble JIIOAU
XO/IaTaliCTBOBA/IM TI€pefi HHUM C LIeIbI0 0CBOOOK/I€HHsI 3HATHOU JKEHIIWHBI OT
HaKa3aHUsl 3a BOPOBCTBO, HO OH OTKa3aJCs CAeslaTh 3TO M 00paTH/ BHUMaHUe
Ha HeJJoNMyCTUMOCTb 3aCTyITHUUeCTBa, KOr/a [leflo KacaeTcs 3aroBefiel Asaxa,

nbo 31O HapyliuJio OBl MPpUHLMUIT PpaBEHCTBA MEXAY JIIOAbMU W TIpHUBEJ/IO K

MpeAriouTeHWI0 3HATHBIX ]II-O,Z[E‘IZ B nOejie OCBO60)K,[L€HI/II/I OT HdKd3dHHUA U
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MIPYMEHeHNI0 HaKa3aHWi, Koraa feno Oyzer Kacatbes c1abeix. IlocsanHuk (za
OnarocsioBur ero Asiax W Jla TIPUBETCTBYeT) TMOSICHWI, UTO ecad Oyzer
CyIIIeCTBOBAaTh TIOZIOOHBIN TIOPSIIOK, TO 3TO TPHUBE/AET OOIecTBO K rubenu.
"TlorybmeHpl ObUTM >KUBILIKE O Bac, IIOTOMY YTO, €C/TH BOPOBAJ CpeJu HUX
3HaTHBIA, TO ero ocTaBas/i (0e3 Haka3aHUs), a e Cpeid HUX BOPOBAJ
c1a0blid, TO MO/BEpraiy ero HakasaHu'"',

[Mocnannvk (ga GmarocsioBUT ero Asiax M [ja TIPUBETCTBYET) ITOPULIA
OJHOTO W3 CBOWX OJIKAMIINX CIIOJBM)KHUKOB, KOTOPBIA ero JioOun u
rojiyyajl OT Hero 3HaHWs, 32 TO, YTO TOT HacMexascsi HaJ [ApYruM
CTIO/IBYDKHUKOM M3-3a ero IjBeta Koku. U Bot Korga AOy 3app amb-I'udapu
O HaXK/Ab! CThIAWI buiisansg 1o npuurHe ero yepHoro 1Beta Koxu, IIpopok (za
6raroc/ioBUT ero Asiax ¥ /ia TIPUBETCTBYET) pa3THEBAJICS U CKasasl JF0OMMOMY
CMOJIBWXKHUKY: «TbI UesioBeK, B KOTOPOM (COXPaHUIUCh OCTaTKH) [HKaxXWINUU
(A3bI1ueCTBa)»”.

B cBoeit npolrjaibHOM MPOTIOBEU TIPOPOK (/1a 6/1aroc/IoBUT ero Asuiax u
Jla TIPUBETCTBYET) cKa3ai: "HeT HMKAKOro TmpenMyilecTBa y apaba rmepef
HeapaboMm, Kak HeT ero y Heapaba mepesi apabom, Hu y Oenoro mepep
YepHOKO)XMM, HU y YePHOKO)Kero repes; OenbIM, KpOMe KaK II0  CTerleH!
GarouecTust".

[IlapraT 3a/10KM/ OCHOBY PaBEHCTBA B CBOMX HOPMaX TaKhM 00pa3om,
YTO 3TOT NPHHLMII CTAHOBUTCS CPeJCTBOM Iporpecca 4ejioBeKa U MPUBOAUT K
obrmemy Gsary.

B ncname KeHIYHA, KaK U My>KUMHa, 00si3aHa JieflaTb TO, UTO BeJIen
Annax u He fienatb Toro, uyro OH 3ampeTu, ¥ BO3/lasHUe JJI1 Hee Takoe ke, O
yeM ckKasan Amnax BceBplHMI:  «A  BepyrOIIMX, KOTOpble COBepILlIany
npaBe/iHbIe (Aena), OyAb TO My>KUMHBI WU JKEHIIIMHBI, MbI HEeIIPeMeHHO BepHEM
K Omaroii >KM3HU M BO3[aJlUM UM Harpajoi 0Oosiee XOpOILei, yeM TO, UTO OHHU
nemnanu» (ITuéner, 97).

Y KaXK/[0T0 MY>KUMHBI U Y K&KJOH >KeHII[HBI eCTb TpaBa 1 00513aHHOCTH,

JOTIOJIHSIOIIe APYT [pyra, uro oOBeJuHSeT 3TH MpaBa B eJUHOE L[e/oe, a

' Anb-Byxapu (213/4). Kuvra "3ukp Ycambl uOH 3aiiza”, riasa "Anb-®arx ap-
pabbanu TapTMO MacHajg amb-uMaM  Axmaz ubOH XauOanmb arm-Illefibanu",
(62/16), rn. «O mobyxJeHUM K HaKa3aHWIO M 3arpeljeH’H 3aCTYITHHUUeCTBa B
3TOM Jieie».

® Ilepeckasan anb-Byxapu. Kuwra "Aunb-Wman", . "OciyiuaHus B jefie
[PKaxXyWIMMKA TIPOLAKOTCSl BMHOBHUKY, 3a MCK/IIOYeHHeM si3biyectBa’. "Auib-
®arx", 1/ ctp.106, xaguc 30; Mycmum "Anb-Uman", xaguc 1661, ctp. 1282

> "Anp-@atx" 228/19.
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3TO UAET Ha MO/b3y ceMbe. Ecmu y MyXuuHBI IIpaBO Ha pasBof, TO U Y
JKEHII[UHBI TIPAaBO OTKA3aTbCsS OT 3aMY’KeCTBa, KOTOpOe HAHOCUT el Bpef
(KOHEUHO, TIpU OTpe/Ie/IeHHBIX YCIOBUSIX), a TakXkKe MpaBO TOTpeOOBaTh
pa3Bo/la, eC/iM eli HaHeceH yiep0 MyeM, KOTOPBIH He OreKas ee J0/DKHBIM
obpazoM. OHa MIMeeT MpaBO TOCTYITUTH HAa Pa0OTY, eC/TH UCITBITHIBAET B 3TOM
MoTPeOHOCTh WM TIPOU3BOZICTBO HYXKIAeTCS B ee TpyJe, KakK 3TO UMeeT
MECTO B HEKOTOPbIX TIpOdeccusx W COOTBETCTBYOIIX HOpMaM
3aKOHOZIATeIbCTBA BUJAX JeATeNbHOCTH, Tle WCIIO/b3YeTCs KEeHCKUUA TpPY/.
Kpome TOro, >keHiHa o00/iajlaeT TIOJTHOM TIPaBOCIIOCOOHOCTBIO U MOXKET
pacnopspKaTbCsi CBOMM MMYyIiecTBOM. Kak cKasas rociaHHUK (fa 67arocyioBut
ero Aljax U /ila TPUBETCTBYeET): <« KeHIIUHbI — POJHBIE CECTPBI MY)KUMH» .

HecMoTpst Ha paBeHCTBO 0 TIPUHAJJIEKHOCTH K Ue/IOBEYECKOMY POy
Y JIOTIOJTHSIONIUX JPYT Apyra MpaBax U 00s3aHHOCTSIX B CEMbe, BCe XK€ MC/aM
MpU3Ba/l K OMeKe Haj JKeHIIMHOW W XopomleMmy oOpameHWto c Hedl. B
CesimenHoM Kopane ecth Takas ¢pa3a: «W obparraiitech ¢ HAMH TIO-
xoporieMy» (Keuuunel, 19). 371eCb TIPU3BIB K MY)KUMHE, UTOOBI OH He CITeIIInT
OT/IABAaThCSl UYBCTBY HEMPUSI3HU K CBOEH >KeHe, a)Ke eC/Tv B Hel ecTb UTO-T100
JTOCTOWHOE TIOPULIAHUS: «...a €C/IU OHW CTaHYT BaM HEMPUSITHBI, TO Belb MOKET
CJIyUUTBhCS U TakK, uTo B (4éM-IM00) HENPUSTHOM [ijiss Bac AJulaX TMOMECTUT
MHOT'0 06/1aroro» (KenmmHsi, 19).

3TO JoTIoNHSIOIIEee IPYT APYTa PaBEHCTBO WZET Ha TO/b3Y U JKEHIUHe,
Y My>KUWHe, Ha TI0/1b3y CeMbe, ZIa ¥ BCeMY UeI0BeuecKOMy OOII[eCTBY.

Wcnam, XOTST W pa3pelii My)XUWHe HMeTh 4YeThIpeX XEH, OfJHAaKO
MOCTaBU/I YCIOBHEM CITIOCOOHOCTB /ISl 3TOTO B MaTepHabHOM OTHOLIEHUHW U
00s13a1 coO/Tr0jaTh CrIpaBe/I/TMBOCTh U PABEHCTBO MEXY HUMH. MHOT0>KEHCTBO
OTKDBIBae€T BO3MOXXHOCTb TIIOTIEUEHMsI HaJl J>KEeHIIUHOW, W00 HeJoMmyCTUMO,
yTOObI OHAa B JKHU3HW OCTa/sach Oe3 KOpMuiblla U 6e3 TOro, KTo 3a Hee HeceT
OTBETCTBEeHHOCTb. OHO TakKe WCKJIIOUaeT BO3MOXKHOCTb CeKCyalbHON
9KCTUTyaTalliy >KEHIIIMHBI, TPEeBpaIlleHHus] ee B WHCTPYMEHT HaC/aXKIeHUs U
3a0aBbl, KOT/]a My>KUHMHA He HeCEeT HUKAKOH OTBETCTBEHHOCTH 3a Hee U He UMeeT
repe/i Heli HUKAaKUX 00si3aHHOCTel. TakoBO TIOJIO)KEHHWE >KEHIIUHBI, KOTOpast
COTJIAIIAeTCs YXUTh C MY)KUMHOW BHE 3aKOHHOTO Opaka, ¥ OHa B JIl0OOM CiTydae
TIPOUTPBIBAET TaM, TJie HeT HUKAKUX 00s3aTellbCTB CO CTOPOHBI TOTO, KTO
OeperT ee cBoell JOOOBHUIEHM, [esiasi B TPH 3TOM, UTO He SIB/ISETCS
MHOTOKEHLIEM.

COTpyJHMUECTBO U UWHTErpalfuss MeXJy TpaBUTe/IeM U I0/JaHHbIM
SIBJIIETCSI O/THAM M3 TIPUHITUITOB Mc/iama. [Ipopok (ma 6/1aroc/ioBUT ero Aniax u

Jla IPUBETCTBYeT), a OH JIyUllMK U3 JII0Jed U [JOCTWKEeHHe ero BbICOUalIlIero

' Tlepegan AGy ayn, kavra "Ouuienue”, xaauc 236 (161/1)
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TOJIO)KEHHUSI HEJOCTYITHO HUKOMY, VYW CBOUX CIIOJBW)XHUKOB TPUHLUITY
paBeHCTBA Ha MHOTOYMC/IEHHBIX NpUMepax, W BOT OJWH U3 HUX. OmHaXIpbI,
KOT/la CTIO/IBWDKHUKK TPOPOKA BBICTPOW/IMCh TepeJ] CpaKeHHWeM, OH TOJKHYJI
MajleHbKOM TIaJIOUKOM, KOTOPYIO OH JiepKal B PyKe, KOTrO-TO, KTO BBIIIeN W3
cTtposa. Korpa 3TOT uyenoBeK MOKanoBajlCsd €My, MOCAaHHUK Ausnaxa (#a
G/1aroc/ioBUT ero Ajtax U /la TIPUBETCTBYET) OOHA)KU/I CBOM XKMBOT, UTOOBI TOT
Yye/ioBeK BO37ja/l €My DPaBHBIM, HO BMECTO 3TOTO TOT CKJ/IOHWJICS, UTOOBI
Molle/IoBaTh Tel0 TIpopoka (ga OmarocnoBuT ero  Amlax U Ja
npuBeTCTByeT). Ero 1enpbl0 W JKelaHueM ObLIO TIPUKOCHYTBCS K Tesy
MOC/IaHHUKA AJl1axa, Mpeske YeM MorubHyTh B 60k’

Crogewkuauku IIpopoka (ma  GmarocioBuT ero Asulax o jJa
TIPUBETCTBYET) yCBOWIM 3TH ypoku. Tak, AOy Bakp (ma Oyzer noBosieH um
Annax) ropopun: «Ecmu st 6yay genatb O67aroe, TO TIOMOraiTe MHe, a eC/H
COBepILy AypHOe, TO TIONpaBbTe MeHs». ITO TaKOe PaBeHCTBO, KOTOPOe He
HapylllaeT TIpaBa TIOBWHOBEHWs TIPEJCTaBUTE/I0 BJIACTH, TIEKYIIleMycsl 00
HMHTepecax MyCy/bMaH.

Eciu noiiaHHbIe paBHBI B MpaBaX U 00S13aHHOCTSIX, TO MPABUTE/Tb UMEET
MpaBO Ha TO, UTOOBI €My MOAUMHSJTUCH B TOM, UTO HPABUTCS U UTO He
HpaBUTCA. OCHOBa 3TOrO TpaBa — LIapUaT, KOTOPBIM MpeJOCTaBUI MpaBO Ha
pPaBeHCTBO, MO MoBoAy yero Asnax BceeBbiliHui ckasan: «O Te, KTO yBepoBast!
[ToBuHyliTech AJnaxy, MOBUHYWTECh TOCAHHUKY W TeM U3 Bac, KTO oOsaziaet
BJIaCThIO» (PKeHiuHebl, 59).

Vcnam ypaBHMBaeT /r0JieM Kak Mpe/CTaBUTe/ed pojia ueroBeueckoro,
YTO >Ke KacaeTCsl ue/loBeuecKoro JOCTOMHCTBa, TO Aslax BceBbilHMM
FOBOPUT: «MbI MOUTW/IM CbIHOB Azlama» (HouHoe myTteruectsue, 70).

Vmy1iecTBo HeMyCy/IbMaHWHA, KUBYILEr0 B MYCY/JbMaHCKOW CTpaHe, U
TOTO, KTO HaxOJWTCS TMOJ 3al[UTOM  MYCy/JbMaH, HENPUKOCHOBEHHO JJIsi
MyCyJIbMaHWHa, pa3Be uTO C COTrJIaCHsi TOTO ue/ioBeKa, KakK He[PUKOCHOBEHHA B
MC/IaMCKOM 0011iecTBe ero uecTb. B cBoeit kuure "ITpusbiB Kk ucinamy", Tomac
APpHO/IB/, TIUIIIET YTO "XPUCTUAHCTBO I0/1b30BaJOCh 3aMEeTHOM TepPIUMOCTBIO B
YC/I0BUSAX UCJIaMCKOI0 TpaBjieHusi, KOTOPOro He BeZaso AoJrve Beka'. Hesnosek,
HaXO/IAIIMIACS TIOZ, 3all[UTON MYCyJIbMaH, MOT JKUTh B UCaMCKOM OOITiecTBe U
He OracaThCs 3a CBOO JKM3Hb, CBOE UMYIIIECTBO M CBOIO UYeCTb, HO Ha00O0OpOT
T0JTb30BaThCsA 10OpPOTON M MUIOCTBIO, Tak, Harpumep, YMmap HUOH asib-XarTab
(ma Oyger moBosieH UM Ajiax) /an W3 KasHbl CTapUKY W3 HaXOZSIENCS TIof
3aIUTON OOIIMHBI HEoOXOJUMble TOMY J€HBbIH, KOTOpbIe caM OH ObUT He B

COCTOSIHWM 3apaboTaTh.

! Tlepegan A6y [ayn, kawra "Anb-aga0 - 6narompuctoiHocTs”, 1. "Kubia

Tena", mx 5 cTtp.394, xaguc 5224
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Bce 3T0 TipuMepbl HPABCTBEHHOW THKM PaBEHCTBA JIIOZel U ee 00IIuX
HODM, ONMPAIOIINXCS Ha coBa Asnaxa BceBbiiHero: «Ajsuiax He 3arperaer
BaM OKa3blBaTh 0O/IarofiesiHUsi U TPOSIB/ISITH CIIPABe/IMBOCTD 110 OTHOIIEHHIO K
TeM, KTO He Cpa)kajcsi C BaMH HM3-3a PeJIMTMK U He W3TOHS/I BaC W3 BallIUX
K (Mcnbiryemas, 8).

TakoBbl Haubo/iee BaKHbIE AaCMeKTbl pPaBeHCTBA, OCHOBBI U TIOHSTHS
KOTOPOrO HC/IaM BHEC B TakKMe Ba)KHble TMPOOJEMbl Ueli0OBeUeCTBa, Kak
cerperaijss 10 TpUYMHE I[iBeTa KOXHM WIA T10jla, KOTOPYH HC/IaM
peIINTe/IbHO OTBepraeT, mpob/eMa >KeHIMHbI W ee TpaB B  KMCIaMCKOM
obmecTBe, Tmpob/seMa  paBeHCTBA MeXKAy TIPaBUTEIEM U TO/JaHHBIMH,
CMpaBeJjIMBOCTh W PAaBEHCTBO B O0OpaIlleHWM C TeMH, KTO HAXOJUTCS TIOf
3aI[UTOM MyCy/ibMaH. Bce 3TW TPUHIUIBI PaBEHCTBA HE ObLIM W3BECTHBI

AO0NC/IaMCKHUM 4e/I0BeYeCKUM O6H_[€CTBaM.

OBIIECTBEHHASA B3ANUMOBBIPYUYKA

OOb1ecTBeHHast B3aMMOBBLIPYYKaA B MC/IaMe OTIMPAeTCsT Ha COBEpPILeHHYHO
WJeMHYI0 KOHCTPYKLIMIO, OCHOBA KOTODOW — BepOoy4yeHMe W HC/IaMcKas
MOpa/bHO-3TUUeCKass CHUCTeMa.  YTBep)KJeHue 3TOro IIpaBa YejoBeKa He
SIBUWIOCH Pe3y/IbTaTOM 4Ye/IOBeYeCKUX OIIbITOB, KOTOpbIe €ro BBelHM, KakK 3TO
MMeeT MeCTO B CHCTeMaX COLMaJbHOTO obecrieyeHus, TPeBaMPYIOMUX B
COBpPEMEeHHOM Mupe.

Kak n3BecTHO, wHjesi COLMAIBHOTO OOecrieueHHsi BO3HUK/IA B KOHI[E
BTopor MHpOBOV BOVHBI M IIPU €e YTBep)KJAeHWU YUUTHIBAJIOCh TO MHEHHE, YTO
00ecreunThb >KU3Hb HAPOZIOB B YCJIOBUSIX COLMATbHOTO MHUPA HEBO3MOKHO, eC/TH
WHIVBHUYYM OCTaBlIe€H OAWH Ha OfWH C OeJamMy, TOpeM W HYXIOH, He
omulymiasi Mpu 3TOM, UuTo OOIIeCTBO, B KOTOPOM OH JKMBET, TOTOBO
MPOTSHYTh €My PYKy TIOMOIIM, KOTJa OH C1ab M ero 0oJ0/eBalT HecuacThsl.

YTo KacaeTcs MC/IaMCKOM B3aMMOBBIPYYKH, TO OHA TPeZCTaB/sieT co0oi
MIPOrPEeCCHMBHYIO0  H/eI0, TPEBOCXOJAIIYI0 WK COTPYLHHYECTBA MEXIY
OBMU WM TIPeJJOCTaBJIeHHe BCEBO3MOJKHOM TOMOIM B TOAWHY CaboCTH U
HYX[bl M TONbKO. B wuCi1amMe OCHOBaHMEM B3aUMOBBIDYUYKM He SIBJISI€TCS
colMasbHasi TIOTpeOHOCTh, BO3HHUKAIOIIAsi B OMpeZeNéHHOe BpeMs WIA B
ompesie/IEHHOM MecTe, KaK 3TO ObITyeT B 3amafiHbIX oOIjecTtBax. 37ech
o01jecTBeHHasi B3aMMOBBIPDYYKa BeJleT CBOe Hayaja0 OT YTBEepPAUBILETOCS B
[iapuaTe TIPUHLMIA, a WMEHHO TIPUHIMIA B3aWMHOM OIeKW B 00IecTBe
MeXXZly IpaBOBepHbIMHU. AJlax BCeBBIIIHNY FOBOPUT: «A BepyroIe MY KU/HBI

Y BepYIOLL{Me JKeHIMHbI — [IOKPOBUTE/IH JIPYT APYTy» (I[lokasHue, 71).
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B3auMHass omeka mpejrnosiaraeT  OTBETCTBEHHOCTb B  pas/IUUHbIX
MaTepraibHBIX ¥ MOPa/IbHBIX aclieKTax >KU3HH yesioBeka. Camo apabckoe C10BO
"Banaus" “MeeT  HeCKOJIBKO 3HaYeHWN: rorevyeHue, yIipabJieHue,
B3aMMOMOZA/iep)KKa U B3aUMOIOMOIIb. YesnoBeK B TOHUMaHUM UCIaMa He KUBET
He caMm 1o cebe, a oOMeHMBaeTcs C JpPYIrMMH 4YieHamMH 00IjecTBa
B3aMMHOW OMEKOM, UTO IMo/ipa3yMeBaeT PYKOBOJCTBO, B3aUMOIMOAJEPKKY U
B3aMMOBBIPYYKY B JKM3HEHHBIX BOIIPOCAX U /le/iaX 00IjecTBa.

CMBIC/T WC/IaMCKOM  B3aMMOBBIDYYKM B 00s3aTesbCTBe, JoJre
COCTOSITE/TLHOTO ujieHa OOILecTBa IO OTHOIIEHWIO K €ro OCTa/JbHBIM U/ieHaM.
Haubonee sCHBIM XafuCOM TIPOPOKA, YKAa3bIBAIOUIMM Ha 3TO 3HA4YeHHe,
SIBJISIIOTCSL Takue ero cjioBa: «[lycTb MMeloluil /IUIlIHee BepXOBOe >KUBOTHOE
OTZJACT ero TOMy, KTO ero He UMeeT, ¥ MyCTb TOT, Y KOTO eCTh JIUIIHKE TIPUIAachI,
OTJACT UX TOMY, Y KOTO MX HeT»'.

[Tepematurk 3TOro Xaguca ckaszan: «V oH (mepeurcsisin pasHble) BUBI
MMYIIeCTBa, YIIOMSHYB U3 HHUX, TO, YTO YIIOMSIHYJI, TIOKa MbI He (TIOHS/IM), UTO
HUKTO U3 HaC He [J0/DKeH UMeTb HUUEro JIUILIHEer0».

Wcnamckasi B3aMMOBBIDYYKa BbIllle B3aMMHOTO COTPYJHUUYECTBA paju
KakKoro-To HWHTepeca, O3Hauasi IMEHHO 0e3B0O3Me3/IHYIO ITOMOILb, BBITIOTHEHUEe
JloJira ¥ TIPOChOY WCK/IIOUMTENBHO Paju BO3zasHUs OT Asutaxa (Bemwk OH M
cnaBeH). Oka3aHue TakKOW TOMOINM, KOT/la B Hel HYXKJa/Cs ueyioBeK, ObLIo
o0si3aTeNlbHBIM /71T MYCY/IbMAaHCKOW ~ OOIIMHBI ~ /l@Xe B OTHOLIEHUU
HEMyCy/JIbMaHMHAa KakK 4YeJiOBeKy, JKUBYIIeMy B 0OIecTBe, KOTOpoe He
CIIOCOOHO TIONUpaTh [JOCTOMHCTBO Ye/loBeKa IO TPUYMHe ero yiaboctu u
HY>K/[IbI.

Xamud Ymap uOH anp-Xarrab (ma Oyzger [goBomeH wuM AJiiax)
romMoras 0eJHIKaM YW HY>KJAIOLUMCS JIFO/SIM, HAXOJUBILUMCS 107 3aIl{UTON
MyCy/7bMaH ¥ JKMBLIMM B HCIaMcKoM obrmectBe. TOYHO Tak >Ke MMOCTYTIAIA
Jipyrve TpaBuUTeNd MycylbMaH. HemycCy/qbMaHUH He TIaTW1 HalOTU  BBbILIE
CBOMX BO3MOXKHOCTeH, ec/i ObLIO YCTaHOBJIEHO, UYTO OH UCTIBLITHIBAeT O€HOCTh
u Hyxay. bonee Toro, emMmy okasbiBajacb MaTepuajbHas IIOMOLb [JIs
TMO/IJlep>KaHusl ero XKU3HU.

Tak noctymnan ¥Ymap ubH anb-Xarrtab (#a Oyzer soBosieH uM AJijiax) elre
3a 14 BekKOB [0 TOro, KakK CTaJi TOBOPUTb O COLMAJILHOM O0ecrieueHu .
Bepytomue — Opathsi, Kak cka3an Asinax BceBbimHuii:  «Bepytomiue Besb
Opatbsi» (Komuarel, 10). OHM OTIEKYHBI IPYT /IS ApyTa.

Annax B CesimeHHOM KopaHe moOyXJaeT K pPacXOJOBaHUIO  CPeJCTB,

MPU3BIBAET HE CKYIIUTHCA Ha II0JasdAHHE W OKd3adaHKe ITOMOIIY HYX/AArIleMycCd, d

' [Tepegan Mycium 11, "PaspeliieHye yTelieHus JOCTOMHCTBaMy GoraTcTea'

1354/3
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TaKXKe — K Y/JIOBJIETBODEHUIO TIpaBa  HY>KJAIOIIETOCs KakK 00si3aTeslbHOTO
rpaBa: «...d B JJOCTOSITHUM KOTOPBIX (Bble/eHa) U3BeCTHasi [J0Jisl [/isl TIPOCSILero

U JIMIIEHHOTO0» (Crymenu, 24 — 25) .

OTu U [Apyrue auaTtbl cBsljeHHoro KopaHa  3a/0Xuid — OCHOBY
00I1IeCTBEHHOM B3aMMOBBIPYYKH KaK OZHOTO M3 TpaB desioBeKa. Hapsigy ¢ HUMU
MeeTCsl TieJTbli Psifl Xa[JUCOB TIOCTaHHUKa (a 6GarociioBUT ero Aslax U jJia
TIPUBETCTBYET), KOTOPble U300paXkatoT MpebbIBalOIUX B JIFOOBU U MUIOCEPIUN
IPYT K IpYTY BepYIOIIUX B BHZE 3/aHUs, KaKJas 4aCTh KOTOPOTO TUIOTHO
rpusieraeT OAHO K JPYroMy, W KOTOpBIe TPe/CTaB/SIOT MYyCy/JIbMaHWHA T10
OTHOIIIEHUIO K CBoeMy OpaTy Kak OyATO OH ero opraH, COCTPaJaroiiuii u
pearupymoIiuii Ha 60/b U kanoby Toro uesioBeka. Kpome Toro, ab-Xakum
MPUBOJUT XaIuC TIOC/IaHHUWKA (fJa OsarocsioBur ero Asmax W Ja
MIPUBETCTBYET),  OMpeZesSIONIUY OTBETCTBEHHOCTb OOI[eCTBa 3a KaXK/Oro
WCTIBITBHIBAIOIIEr0 HYXK/Y ero ujieHa B COJiepyKalllel CTPOTroe IMpejocTepekeHre
OTZIe/IbHOMY /Iy U 0011ecTBy (pasze: «TOT He BepyeT, KTO JIOXKUTCS CaTh
CBITBIM, B TO BpeMsl KaK >KUBYII[HH PSZIOM C HUM COCeJl TOJIOZIeH».

[MocnanHuK (a 6/1aroCc/IOBUT €ro AJiax U Jja TIPUBETCTBYET) BO3Jiarail
Ha 00I1[eCTBO U Ha TOr0, KTO CTOWUT HaJ/l HUM TaKyl0 OTBETCTBEHHOCTH 3a C1aboro
Y Teprsilero Hy)X/y ue/ioBeKa, KOTOpas HeflocsiraemMa Jiake B Halll BeK —
BeK TaK Ha3bIlBaeMbIX TpaB dYesoBeKa. [locraHHUK (brarocioBeHue Asiaxa u
MUD eMy) roBOpuT: «KTo ocTaBu (Moce CMepTH) UMYILeCTBO, TO OHO [ijisl ero
CeMbH, a KTO OCTaBWJI I0JIT M/IH YTPaTy, TO OHM Ha MHe»'.

TakoBa B3aUMOBBLIDyUKa, OCYIIeCTBJeHHe KOTopod OepeT Ha cebs
00IIeCTBO YU KOTOPYIO BBLITIO/IHSIET TIPEACTaBUTeNb BIaCTH B OTHOIIEHUH
CUPOT ¥ C/1abbIX /TH0/eH, 1abbl OHU He Tiporaiu. [TocKonbKy 6110 He06X0AUMO
OTIpe/Ie/TUTh TIpaBa TaKUM 00pa3oMm, UTOObl OHM He TPEeBPaTWIMCh B IyCTOU
JIO3yHT, HWCIaMCKOe 3aKOHO/IaTe/IbCTBO PAa3bsICHS/IO BU/bI B3aWMOBBIDYUKH U
BBI/IEJTU/I0 OTBETCTBEHHOCTh TeX UJIEHOB OOII[ecTBa, KOTOpbIe CIIOCOOHBI ee
HECTH.

3aKaT — OJjHa M3 OCHOB HC/JaMa W €ero oOIecTBeHHas 00SI3aHHOCTb —
sBJIsieT Cco0OM TepBbIi MPUMep 00IeCTBeHHOW B3aMMOBBIDYUKH B HC/IaMe. JTO
MpeJrnyricaHue  pacrpoCTPaHsIeTCST Ha KaXA0ro MyCy/JbMaHWHA, SIBJSISICh
orpe/ie/IEHHBIM MYJpPBIM IIIaDUATOM TPaBOM Ha [0 WMYyIlecTBa B
COOTBETCTBUM C OIpeJe/ieHHBIMH YC/IOBUSAMH. 3akAT uMeeT Oosee y3Koe
YyacTHOe 3HaueHWe, YeM MWIOCTBIHSI (Cajilaka), KOTOpasi He Orpefie/sieTcsi Kak

UdCTb UMYLIECTBA U/IX KdKO€-TO KOJIMYEeCTBO.

! IIpuBen xaguc anb-Byxapu.
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B cnyuae ¢ MMIOCTBIHEM MpaBO OIpefie/isiTh ee KOJUYeCTBO U KOMY U3
HY)XJAIOLUXCS ee HalpaB/sATh OCTaB/seTCs 3a TeM, KTo ee rogaeT. Yro
KacaeTcsl 3aKksaTa, KOTOpPbIM mpeAnucan AJjulax OTHOCHUTeNIbHO BHJIOB
VMMYIIleCTBa, OIpe/ieJIeHHOrO 11apuaToM, TO OH BbIIIJIaUMBAeTCsl C 30710Ta U
cepebpa (JjeHer), CKOTa, TIPeAMETOB TOPT'OBJIH, PACTEHUM U IJIOZIOB, BCETO, UTO
V3BJIeKaeTCsl U3 3eMHbIX HeJp B TBEpAOM W JKMIKOM BHJE B pa3Mepe,
orpe/ieJIeHHOM IlIapyaToM. Pasmep 3aksTa MOXeT COCTaBJ/IATb, B 3aBUCUMOCTH
OT YCTaHOBJ/IEHHBIX HOPM, YeTBepTb WIU [TOJIOBUHY [eCATUHBI, T.e. 2,5 Wi 5%
13 00J1araeMoro 3aksiToM UMYIIeCTBa.

B pa3HBIX CTpaHaxX 3akKAT CIOCOOCTBOBA/ Y/YUIIEHHIO JE€HEKHOTO
obparrienysi. XapakTep ux oOpailjeHWss B JpPeBHUX 0OIlecTBax IMpeJCTaB/IsiI
co00il TIONHYH0 TIPOTHBOIIOJIOXKHOCTE CITPABeAJIMBOCTA M B3aUMOBBIPYUKH.
BenHsiKu TPyAWIMCh, YTOOBI TIPUYMHOXKUTB OoratcTBo Goraueit u obmagaresieit
Bjactu. Mcnam cpenan  cripaBefIMBBIM, 3aCTaBUB HMYILErO BBINIOJHATh
npeArnvcaHue Aslaxa B OTHOIIEHWM HY’KAaromerocss u OefHska, a AJmax —
3Harou 1 MyzphIi.

YcTaHOB/IeHUsI OTHOCUTE/IBHO 3aKsTa TOAPOOHO H3/I0KeHBI B KHHUTAX
yJIEMOB MyCyJ/IbMaH M OTCYTCTBHME MeCTa He TO03BOJIeT UX JleTaln3UpOBaTh.
Hawnbonee Ba)KHBIM M3 HUX SIBJISIETCS TO, UTO OTBETCTBEHHOCTh 3a cCoOMpaHue
3aKiTa W €ro pacxo/j0oBaHHWe Ha HeoOXOAWMbIe HYXKIBI JIEKHUT Ha
TrpeficTaBUTese BIacTU. VcjiaM SICHO M TOYHO OIpeie/inil, KOMY BbIIIaUYMBAETCS
3aKAT U [OCTaTOYHO TPUBECTU C/eAYIOLIMM [paroleHHbIN asT: «MuIoCTbIHA
(TipeHa3HAyYaeTCs1) TOMBKO AJIsi OeTHBIX, M HEMMYILUX, U TeX, KTO 3aHUMaeTCsI eé
(cbopom), U Tex, ubM cepAua ObLIM TIpUBeeHbI K coryiacuioo, (A7
0CBOOOXK/IeHNsT) paboB, W (JJ11 HECOCTOSATENbHBIX) JO/DKHUKOB, U (Ha /lefia) Ha
nyTu Asiaxa, v ([/151) NyTHHAKA B KaueCTBe MpeAnucaHHoro Asiaxom, a Aniiax —
3Harommi, Myapbiv» ([okastue, 60).

Hapsiny ¢ mnpeanucaHveM yIijaTel 3aksaTa OT HKMYIeCTBa II1apuaToOM
TIpelyCMOTPEH 3aKSAT pasroBeHbs, JeMOHCTPUPYIOLMII B caMol sIpKOil popme
B3aMMOBBIDYUYKY B /[leHb HaCTyIarwllero mnociae Iocra B Mecsal PamazaH
npa3gHyika. OH TIpeANUCHIBAETCS TOMY, y KOTO eCTh x/ie0 HaCyIHbIM Ha JieHb
Y Ha HOub. Pa3mep 3TOro BHja 3aKsiTa HEOOMBIIOW M KaXK/IbIf, KTO WCIIOJHUT
3TO TpejIMcaHre, MO)KeT TOYYBCTBOBAaTb CBOIO BO3MOXHOCTb BHECTH CBOU
BK/IaJ, B OOIIECTBEHHYIO B3aMMOBBIPYUKY U OTAATh 3TOT 3aKSAT TOMY, KTO €ro
3aC/Iy’KUBaer.

W3 fpyrux mnpumepoB OOIIeCTBEHHON B3aMMOBBIDYUKH B HC/IaMe
MOXXHO TIPUBECTM  BMEHEHHyH0  AjulaxoM B 00s3aHHOCTb Ooratomy
PO/ICTBEHHHUKY OKa3bIBaTh MaTepHa/bHYIO IMOMOILb OeJHBIM POJUYaM, MYXKY —

JKeHe, OTIy — feTsM, OoratroMy cbiHy — OeiHbIM pogutensM, Opary-
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HAC/TeIHUKY — CBOeMy OeJHOMy WM HyXjaroujemycsi Opary. Hekortopeie
MyCyJ/IbMaHCKUE YYEHbIe paclIMpUTE/IbHO  TOMKOBAIM  OOSI3aHHOCTh
OKa3sbIBaThb TMOMOIIb Oe/JHBIM POZICTBEHHHKAM, BKJIFOUasi B 3Ty KaTETOPUIO BCEX
PO/ICTBEHHUKOB CO CTOPOHBI MaTepH.

K 00111eCTBEHHOM B3alMOBBLIPYYKE OTHOCSATCS TaKKe HOPMbI BBIKYTIA 3a
ybuToro mno ommbke WIKM TpeJHAMEPEHHO, €C/IH OTCYTCTBYHOT YCOBUS [IJis
HAJIO>KEHUs] HaKa3aHWs BO3Me3[Usi WIM OT Hero OCBOOOXK/AaeTCsi BUHOBHBIN. B
3TOM CJiydyae Ha yOWHIly HajaraeTcss BBIKYI W3 €r0 KMYIIECTBA B IOJb3Y
HAC/IeZIHUKOB yOUTOro, KOTOpble MOTYT OBbITb HECOBEPLIEHHOJIETHUMH, U
MO3TOMY BBIKYIT TIPU3BaH TIOMOUb WM TPEO/0IeBaTh >KU3HEHHbIE HEB3TOfbI
Mocjie  TOTepH  TOTO, KOMY OHHM HacjelyrT — 3aBeljaresisi.  biuskue
POZICTBEHHUKH UeJIOBeKa, COBEpINHMBIIero yOWMCTBO 10 oOmubke, coo0ira
BBITUIAUMBAIOT BLIKYI HAC/IeTHUKaM yOUTOrO.

BrIKym, Wi BUpa, TpPeACTaB/ISIOT CO0OM 3[ieCh rapaHTHIO OOIecTBa
HacjaeJHUKaM yOWUTOro M TakuM 00pa3oM KpOBb UYeliOBeKa He IPOJIMBAETCs
TOHAINpPAcHy B MyCY/IbMaHCKOM 00IIIrHe.

OOI1ecTBeHHasT B3aMMOBBIPYUKa He OrDAHUUMBAETCS B MC/IaMe TOJIbKO
MaTepHalbHBIMUA acleKTaMM, TIPOCTHUpasCh /0 TOTO YPOBHS, KOTOPBIM
CUMTAeTCs] COTPYJHUYECTBOM B Jlesiax Oarouectuis. VIcjiam yuWT, UTO YelloBeK
He JJO/DKeH CKpbIBaTh TIOJIe3Hble 3HAHUs, KOTOPBIMU OH 00/afiaeT, OT TOTO,
KTO HY)KJAeTcsi B 00pa30BaHUM, He CKYIHMThCS Ha COBETHI U HACTABJIEHUS [JIsT
TOr0, KOMY OHHM HEOOXOAWUMBI, OO PpEUrus eCTb MpPOSIBJIEHHe WCKPEHHOCTH,
Kak CKa3aHOo B OJJHOM W3 XaaucoB ITpopoka.

B ucimaMckom 00IecTBe, KakK TOJBKO C UeJIOBEKOM cCiiyuaeTtcs Oefa,
BCTYMAlOT B CWIy yKa3aHUs WUC/Iama, MPU3BIBAKOIIME WMYIIUX TPOTSIHYTh
PYKy TIOMOIIM CTPaXKAyIleMy WIH OOs3bIBalOllMe WX OKasaTb [OMOIIb
JleHbraMt, KaKHUM-TO TI0JIe3HBIM JIeJIOM WK XOTs Obl TIPOSIBIEHWEM COUYYBCTBUS,

COCTPa/laHUsl 1 MUJIOCEPVIS.
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KOPOJIEBCTBO CAYJOBCKAS APABUSA N ITPABA YE/IOBEKA

YTto KacaeTcs TipaB ueyioBeKa, TO 37eChb CYIIeCTByeT OCOOeHHOCTH,
OT/IMYAIOIIIAsl UCIAMCKHAN MUD B I€JIOM OT TIPOYMX TOCYZapCTB 3€MHOTO ITapa.
OTa 0COOEHHOCTb TIPOMCTEKAaeT OT OTJMUHUS MYCY/JbMAaHCKOTO OOIecTBa oT
Ipyrux OOINecTB B TOM, UTO KAacaeTCs WCXOJHBIX TIOHSATUM, CTPYKTYPbI
MBIIUIEHUST U KYJbTYPbl, OT/IMUAIOIIUX UCTIaMCKHe Hapo/bl BOOOIIIe.

Vicnam Ha TIPOTSDKEHUM JIO/ITUX BEKOB CO BpeMEH MPOpOKa (JopMUpoBal
VHTE/UIEKT MYCy/JbMaHWHa U 00pa3 WMCIaMCKOH MbICIH, The O0’KeCcTBeHHOe
OTKDOBEHHE 3aHHMMaeT OIPOMHOE MeCTO, SIB/SSCHh OJJHAM M3 Hanbosee BaXKHbIX
VMCTOYHUKOB HayKU W 3HAHUS, Hapsy C JPYTMMH MCTOYHWKAMU 3HAHWM.

C pyroii CTOpOHBI, B COBPEMEHHYIO 310Xy 00KeCTBEHHOe OTKPOBEHHE
He 3aHMMaeT BA)KHOTO MeCTa B 3armajHOW MbICIA. [103TOMYy pOJIb pevuruu
BoOOIe Oblla OTOAIBUHYTA HA 3aZIBOPKW JKU3HU B CTpaHaxX 3araza, rje
O0)KeCTBeHHOe OTKpOBeHUe O0O0JibIlle He SIBJISIETCS OCTOBEPHBIM M TIPOUHBIM
WUCTOUHMKOM  YeJlOBeUeCKMX  3HaHWW. bomee  Toro,  ¢paHIy3cKas
SHLMK/IONIEZIUS ~ OTpeZieJTiia PEJIUTHI0  KaK "BCAKYIO BJIAaCTb WM 3HAHWS,

[poTUBOpeyvallye Hayke".

42



3anagHasg UMBWIM3aluMsi B HOBOoe BpeMsi (HaumHasi C XVI Beka)
yTBepAW/Iach Ha TaKUX WJIeMHbIX OTIpPaBHbIX TOYKaX B OTHOLLIEHUU PeIUruH,
pe3yJ/IbTaTOM KOTOPBIX ObUT TIPHUHLIUIT OT/ieJ/IeHHs] PEJIUTHH OT TOCYAapCTBa.

Takoe NMOHMMaHWe PeUruy U laxke Bpaxk/a K Hell COBEpIIIeHHO JlajieKu
OT MBILUIEHWs MYCy/JbMaH TI0 OT[e/JbHOCTA WAM B oO0mell macce, u00
MYCY/JIbMaHVH CUMTaeT COXpPaHeHHe Bepbl B)KHEMINIeH Le/IblI0 JKU3HU M CaMOU
MepBoii  HeOOXOJMMOCTBIO, KOTOPYIO Hazio Oepeub. Kpome TOro, MopanbHO-
HPaBCTBEHHAas CHCTeMa McjlaMa OCTaéTcsl Jijisl MyCyJibMaH BBICIIMM HUJeaoM U
PeryisTopoM LIeHHOCTel M OOIIeCTBEHHOTO TIOBe/IeHHs], a OCHOBbI U TEKCThI
[iapuaTa SIBJASIOTCS  3aKOHO/[AaTe/IbHOM — CHUCTeMOM 00IecTBa BO BCEX €ro0
OTHOIIIEHUSIX — CeMeWHBbIX U 00IiecTBeHHbIX. U KakoBa ObI HU Oblia CTerneHb
JIMYHOW WU OOII[eCTBEHHOW OTBETCTBEHHOCTH W TIPUCTPACTHi, BCe 3TO He
MeHsIeT Bepy B CBSTOCTb U HeOOXOJUMOCTb PEeMTHU U TIPUTOAHOCTH |
CIIOCOOHOCTH IIapuaTa UCIPAaBUTH OT/ENBHOTO YeroBeKa W obriecTBo B moboe
BpeMs U B JI0OOM MecTe.

KoponeBctBo CayzoBckass ApaBusi  sIB/IIeTCS 00paslioM YKa3aHHOU
BBIIIIEe MC/IAMCKOW 0COOEHHOCTH B TOM, UTO KacaeTcsi COOTIO/IeH s TIpeATCaHni
pevruy, CTPOroro CJIefIOBaHus IApHaTy, a TakKe WEeHHOTro U OOIIeCTBEHHOTO
cBoeoOpa3us Ha BePHOM ITyTH HUC/Iama.

Kak wusBecTtHO, KOpO/€BCTBO yZOCTOEHO 4YeCTM UMeTb Ha CBOeH
TEePPUTOPUM BejMuaiillive CBATBIHM MycyabMaH: CBfllleHHYyI0 MeueTb B
Beicokoutumoit Mekke 1 MeueTh moc/iaHHUKa (6arocioBeHre Ajlaxa U MHUP
emy) B [IpecBetniot Megune.

Ha 3emsie KoposieBcTBa BO3HHMK/IA TiepBas OOIMHA Mc/ama, B 3TOXY
MPOpPOYECTBa CYIIECTBOBAJIO MEPBOe MCIaMCKOe TOCyAapCcTBO. JTa OOI[uHA
Obuta myurieid w3 OOIIMH, KOTOpasi BbiBe/leHA TIepefi JIFOJbMH, KaK CKasal
Annax BceBbliHmii: «BbI (COCTaB/isieTe) JyUIllyH0 W3 CO3/JlaHHBIX (Ha 0s1aro)
JIFOZISIM OOIIMH...» (CemeiicTso Mimpana, 110).

CocymapcTBo ucsiama, He uMeroljee cebe paBHBIX 10 CBOEMY
BO3HMKHOBEHHIO Ha BepHOM MyTW KopaHa SBIS/IOCh U SIBASETCS BBICLIMM
W/leajJioM ¥ COBepIIeHHbIM 00pa3lioM AJisi KaKAOTO HC/IaMCKOTO roCy/japCTBa,
KOTOpOe BO3HMKaZo BO BCe BpeMeHa M BO BCeX MecTax [I0Cjae 3MOXU
MPOpOYeCTBa U [I0 CKOHYAHHS BeKa.

OcobeHHOCTh, HA KOTODYIO MBI yKa3blBali W KOTOpas OT/IMYaeT
WC/IaMCKAH MHUP B 00/1aCTH TIpaB yesioBeKa, UPe3BBIYAWHO $SPKO W $ICHO
nposBunack B KoposeBctBe CayzoBckasg ApasBus. Co BpeMeHU CBOero
BO3HMKHOBEHHUS] B COBPEMEHHYI SIOXY, HauWHasi C TIpaBjeHus HMaMma
Myxammena wbH Cayza (ga momwiyeT ero Ajuiax), 0OO0beAMHEHUs

KODOJIEBCTBA TP KOPOJIe—OCHOBATeJie umMame  AOgens-A3use UOH
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Abnyppaxmane Anp Cayge (ma Oyzer MWIOCTMB K HeMy AjuiaXx) U TIO
HacTosilee BpeMsl rOCyZapCTBO C/elyeT HOpMaM llapyara, BBIIO/IHSASA WX BO
BCeX CBOUX Jiefax.

Vcnamckoe 3aKOHO/IaTeIbCTBO pacrpoCcTpaHseTcs Ha BCIO
TMOJINTUYECKYIO JKU3Hb KOPOJIeBCTBA U ero opraHusanuu. CayzoBckass ApaBus C
MOMEHTA CBOETO BO3HWUKHOBEHHsI 3a00TWIach O TOM, UTOOBI MIapuaT ObLT
PYKOBOJSIIMM, HAMpaB/SIOLMM W PEryJUpyOLIMM HadajaoM [Jjis1 BCeX ee
CUCTeM, KOTOpble BOCTpeOOBajsio  [BIDKEHWe  poCTa U Pa3BUTHS,
conpoBoXKJaBiiee o0venuHeHue KoponeBctBa CayzoBckas ApaBus, ee
MOC/IeAIYIOIero ToJbeMa W BO3BBIIIEHHWS ee TpecTwka B MHUPOBOM
coo011ecTRe.

Takoe cTtporoe cnemoBanve KoposeBcTBa 3akOoHy Ajiiaxa CO  BceMt
SICHOCTBIO BBIZIe/IIeT  HMCAAMCKYI0  OCODOEHHOCTh B TIJla3aX MHPOBOTO
coo0mjecTBa, fesiasi ero  IPUBJEKAIOIM BHUMaHWe  obpasloMm B
MeX/TyHaPO/HbIX OTHOIIIEHUSIX MEX/y UCITAMCKUM MUPOM U APYTUMU MHUPaMU.

Bricokoe mosioxkeHue KoposieBcTBa B MC/IAMCKOM MUpe U B IJla3aX
MHPOBOTO COOOIIeCTBa — 3TO 3ac/Iyra Mpexk/e BCero camoro ucjaaMa, He TOBOPSI
yXKe O CTpPOroMm CJielOBaHMM HOpPMaM Ilapvara, IOYeprnHyTbiM U3 KHuru
Annaxa u cyHHel Ero mocranHuka (ga GsarocsioBuT ero Asuiax U fia
TIPUBETCTBYeT) B  COOTBETCTBUU C COBepIIeHHON IIpOrpaMMoH,
pa3paboranHoii B KoponeBcTBe.

B CaypnoBckoit ApaBum HaxoguTcs repBbiv Jlom Asijiaxa, OCHOBaHHBIN
ans moger (Kaaba B BreicokouTHMOM MeKke), Ha ee 3eMje  IOSIBHJICA
TMOC/TaHHYK ¥IC/IaMa U TIOCIeHNI 13 TIPOPOKOB U MOC/IAaHHUKOB (0J1arocioBeHye
Anaxa ¥ MUp eMy), PaclipOCTPaHWICS BEPHBIM IyTb M CBeT ero Jaaeko 3a
Tripeie/sibl 3TOM 3eMJ/IH, 371eChb JKe BO3HHUKJIO IepBoe rocyZapcreo Mcama.

Wcnam gan KoposieBCTBY Bce ero IIEHHOCTH, a COOJIIO/ieHMe IlapuaTa
MO3BOJIWJIO TIOAHATH B TIJla3aX MHPOBOTO COOOIECTBA  €r0 TPeCTHK U
TI0JIOJKEeHHe.

B cnepyromem pasziesie Mbl pacCMOTPUM IIpaBa 4YesiOBeKa B paMKax
OCHOBHOI'0 3aKOHa O cucTteme BiacTu B KoposieBctBe Cay/ioBCKast ApaBUs U B
HEKOTOPBIX O0COOBIX CTPYKTypax, Ijje TIPOsIBIseTCS WCIaMcKasi 0COOeHHOCThb
BOOOIIle, © B YAaCTHOCTH OOHApYy’)KMBAeTCs CTPOroe ciefioBaHre KoposieBcTBa
HOpPMaM M(JIaMCKOr'O 11apyaTa B COOTBETCTBUHU CO CBsilleHHOM KHuron Ansnaxa u

yucTou cyHHou Ero mpopoka.

ITPABA YEJIOBEKA B OCHOBHOM 3AKOHE A IPYIT'UX
CHUCTEMAX B KOPOJIEBCTBE CAYJJOBCKASA APABUA
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OcHoBHoOM 3akoH Obim mpuHAT B KoponeBctBe CayzoBckas ApaBus
COIJIaCHO  KOpOJIeBCKOMY yKa3zy oT 27.8.1412 roma mno xujxkpe. 3akoH
pasbscHsieT (opMy TOCYJapCTBEHHOTO YCTPOMCTBA U CUCTEMY BJAaCTH,
oripeZiesisieT pa3/MUHbIe YPOBHU BJ/IACTH B TOCYZApCTBe, TpaBa M 0053aHHOCTH
rpakiaH, yKasblBaeT Ha OCHOBHbIE 3j/IeMEHTbl  COLMaZbHOM CUCTEMbl U
KOHOMHUECKHe TIPUHIUITBI, Ha KOTOPBIX 3MKAETCS 00IecTBO M TOCY/AapCTBO.
OpHMM C7I0BOM, OCHOBHOM 3aKOH — cucTeMa Biactd B KoposeBcTse,
MIPU/IEP)KUBATLCS  KOTOPOHM 00si3aTe/lbHO [yii BCeX YPOBHEM BlacTd U
yUpeXJeHH TOCyZAapCTBa B €ro MOCTOSTHHOM CTPeMJIeHHH K 3a00Te O pesiiruy,
ee ZOTMaTOB U IlapuaTa, peaan3aljii WHTePecoB Hapoza, COOMO/eHnu TipaB
JIIOZlel, KOTOpble TMOZATBEpAWIO MCIaMCKOe 3aKOHOZATe/IbCTBO, I'apaHTUPOBaTh
ux OesomacHocTs U GrarococrosiHre Ha 3emsie KoposeBcTBa.

B peun cayxurensi AByX O/aropofiHBIX CBATBIHB Koposisi Paxza nbH
Ab6pmenb Asuza amb Cayga 1o ciydaro 0OHapO/IOBaHUSI OCHOBHOTO 3aKOHAa O
BacTH 0C000 BbIIeNIeHbl T€ OCHOBBI W TIPWHIWIBI, HAa KOTOPBIX 3WDKIETCS
cucreMa Bjactu B KoposiesctBe CaygoBckas ApaBus. B ero ocHOBe JIeXKUT
¥caaM C JorMaTamMd Bepbl U IIapUAaTOM U NPaBWIBHBIM METOJ, B ITOHUMAaHWUU
VX HODM.

bnaromaps stomy, kak  ckasan  ChoykuTelb  ABYX — CBSITBIHb,
KoposieBCTBO cTano spkuM 00pa3iioM B TIOJIUTHKE U CUCTEME BJIaCTU B HOBOU
MOJIUTUYeCKOW  uctopu. PopmupoBaHue cucTeMbl BiacTu B CayloBCKOM
ApaBuM OCYyIIeCTB/S/IOCH He Ha IMyCTOM MecCTe, a ObLIO 3aKpeIrleHHeM YiKe
VMEBIIETOCsl U [IeMCTBYIOIEr0 B TaKOM OIOpe, KakK IlapyhaTr, HOPMBbI
KOTOpOTO TMpOJOJ/DKAIA TPUMEHATHCS Ha TNIPOTSDKeHWH [IOJITUX BEKOB, a UX
MOJIHOe  COO/IofleHre  Havalochb CO  BpeMeHH — 00pa3oBaHUs TIEpBOTO
Cay10BCKOr0 rocyzapcraa.

Koucrurynusa B KoponeBctBe — 310 Knura Asnaxa v cyHHa Ero
MOC/TaHHYKA (Ja 6s1Iaroc/ioBUT ero AsulaX W /la TIPUBETCTBYET), K KOTOPBIM
oOpararoTcst Ha CyJ, TIpY pellieHuH CIIOPHBIX BOITPOCOB.

CyBepenurerT U BbICllag Bjacte B KoposesctBe CaysoBckas ApaBus
npuHagyiexxuT Kuure Astaxa u cyHHe Ero mocsianHuka (fa  6/1arocioBUT ero
Annax w pga npuserctByeT). OHM JKe SB/SIOTCS WMCTOYHMKOM BJacTd B
rocyiapcTBe, Kak CKa3aHO B CTaTbe /7 OCHOBHOIO 3akoHa. Biyacte  wmm
CyBepeHUTET B HEMCJIAaMCKOM  TIOHMMaHWUM  TPUHA/JIEXKUT TIPaBUTEIIO,
roCy/JapCTBy WIM KakoW-mmbo w3 BeTBed Byactu Jrogeld. OpHako B
KoposieBcTBe 5TM BeTBHU B/IaCTA MOAUUHSIIOTCA pelleHusiM Asijiaxa (Besiik OH U
C/1aBeH), BbIpakeHHbIM B KopaHe u cyHHe.

B cratbe 8 OCHOBHOIO 3aKOHa FOBOPUTCS, YTO BJ/IACTb ONUpaeTCs Ha

CripaBeJ/IMBOCTb, COBeT ("liypa") U paBeHCTBO B COOTBETCTBMM C HOPMaMH
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mapuara. Peanu3ainusi 3TUX NOPUHLIMIOB OCYILECTB/ISIETCS B COTJIACHO HOpMam
BbICIIIeld MWHCTaHLWMM, T.e. IlapyaTa. BbIllleynoMsHyTbie MPUHIUIbBI — 3TO He
JIO3YHTHW, KOTOpble CHayaja BBIIBUralOT, a 3aTeM UIIyT A HUX CMBIC,
aBTOPUTETHbI MCTOYHUK U 3HaueHWe, OTHOCUTE/NbHO Uero TOSIB/SIIOTCS
pa3/IMuHble MHEHUS, KeJlaHUs U TOJIKOBaHUSI.

Uro KacaeTcsi mpaB uejioBeKa, [eK/JapUpPyeMbIX MeXAyHapOJHbIMU
JIOKyMEeHTaMHU, Haubosiee  Ba)XHBIMU W3  KOTOPBIX  C/eflyeT CUUTaTh
Bceobmiyro feknaparuio mpaB yesoBeka 1948 r., a Takke KOHBEHIUIO O
TPaX/JAHCKUX W TOJIMTHUECKUX TIpaBaX U KOHBEHIMIO 00 SKOHOMHUECKUX U
coLManbHbIX NpaBax 1966 r. (Bctynumu B cuiy B 1976 r.), TO Mbl BUAUM, 4YTO
OCHOBHOU 3akoH KoposeBcTBa rpegycMaTpuBaeT faxe Oosiee IMPOKUE TPaBa,
yeM coZiep>Kalliiecs: B BbIIIEYTIOMSHYThIX JOKyMeHTax MPUHIIUIIbI.

Mex/1yHapo/iHble JOKYMEHTbI /IeKJapUpYHT MHOTHe OT/e/lbHbie TpaBa,
OCHOBAaHHbIEe Ha 3TWUX TMPHUHIUIAX, U BCe 3TH MpaBa OepyT CBoe Hayamo B
peasbHON >KU3HM 3arajZiHbIX  OOIIEeCTB, U MX UCTOPUUECKOM, PETUTUO3HOM U
COLMA/IbHOM Hac/Ieiuu.

OpHako oT/IMuMTe/NbHAsE 0COOEHHOCTh W TIPEUMYIIECTBO  MCTIaMCKOTO
3aKOHO/|aTeIbCTBa, KOTOPOe CIY>KUT UCTOUHUKOM OCHOBHOT'O 3aKOHa O BJIACTH B
KoponieBcTBe, COCTOMT B TOM, UTO OHO pAacCKpbIBaeT [BepU Iepej, BCEMU
rpaBamu, Tpe/I0CTaB/sieMbIMU 111apUAaTOM, W Hallle/IIIMMU CBOe BbIpakeHUe B
TIPUHITUIIAX YBa)KEHUsI UYeJI0BEYEeCKOTO [IOCTOMHCTBA, CBOOO/IbI, PAaBEHCTBA,
00I1IeCTBEHHOM B3aMOBBIPYUKU U coBeTa ('mIypel"). Y BceX 3TUX TPUHIUIIOB
eCTb UCTOUHHMK, Da3bSCHSIOMIUNA MOHSTUS, KOTOpble B HUX BKJ/Ia/IbIBAIOTCS Ha
o011Ieue/IoBeUeCKOM  YPOBHE. DTHM HCTOUYHUKOM SIBJISIETCS IlapuaT AJiiaxa,
KOTOpPBIM orpefiesisieT TipaBa, Pa3bsCHSET TOHSATHs, YCTpaHsieT (asblIuBoe U
ocTaBsisieT Omaroe.

B rnaBe 3 0CHOBHOIO 3aKOHa, rfie peub UAET O LeHHOCTAX CayJoBCKOro
o011IeCTBa, CeMbsi B MC/IAaMCKOM TIOHUMAaHHU BBICTYTIAeT KaK sIpO  0OII[ecTBa,
rZle  WIeHbl €ero BOCIUTHIBAKOTCSI Ha OCHOBE MC/IAMCKOTO BepOyYeHwUs,
BEpPHOCTM M TIOKODHOCTH AJiaxy, TMOCIaHHUKY AJllaxa M TIpeiCTaBUTENIAM
B/IACTH, YB&KEHUM K TIOPSAAKY UM €ro UCIOJHEHWIO, 00OBU K pOJUHE U
ropgoct 3a Hee. (CtaTbs 9)

TocyzapcTBo 3a00TUTCA 00 YKpeIIeHWH CeMeNHBIX Y3, COXpaHeHUU ee
apabckux u ucnaMckux reHHocTel. (Ctatest 10)

Llesis 0Opa3oBaHusi — BCEJTUTH BepPY B /IYIIU JIFOZIe, IPUBUTb UM 3HAHUS
Y ripakThyeckre HaBbIKU. (CTtaThs 13)

B cdepe 5KOHOMUYECKHUX  TIPUHLUIIOB OCHOBHOM 3aKOH

rpeAlyCMaTprvBaeT  HENPUKOCHOBEHHOCThb YyacTHOW  COOCTBEHHOCTH,
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He/IOMyCTUMOCTb ee PeKBHU3WLIMH, pa3Be TOJIBKO /s 00IjecTBeHHOro Osara 3a
cripaBeJyIMBYI0 KoMmrieHcauuro. (CtaTes 18)

Cratbsi 19 3ampelijaeT MOHY0 KOH(MHCKALIMIO UMYIIIeCTBa, a YaCTUUHAs
KOH}UCKauss B ~ KayeCcTBe  HaKa3aHUS 32  KakKoe-JIMOO TIpecTyIuieHue
OCYIIIeCTBJISIETCSI UCK/TFIOUMTETHHO Ha OCHOBE Cy/1e0HOT0 peleHusl.

BakHoe 3HaueHHMe VMMeIOT HaJOTM W  IOLUIMHBIL, KOTOPBIMU
roCyZAapcTBoO obsaraetT pU3NUecKUx U IOpUANYecKux jul. [lpu sTom crefgyer
OTMETUTb, UTO CHUCTeMa HanoroobsokeHuss B KopomeBcTBe MpPeBOCXOAWUT
CUCTeMBI BO BCeX [IPYIMX rocyapcrBax. Tak ecau IpU OIpejie/leHUH pasMepa
Ha/IOTOB ¥ TIOLUUTMH B OOJBIIMHCTBE C/yyaeB rOCYZApPCTBO HasHauaeT WX TI0
CBOEMY YCMOTpeHUI0, TO B Cay/lOBCKOM ApaBUM OHM Ha3HAUarOTCS TOJIKO MPU
HEOOXOZAMMOCT ¥ Ha OCHOBe CITPaBe/JIMBOCTH, yro siBsieTcs Oosiee
CTipaBe//IMBbIM U JIETKUM J/IS1 TPaXK/IaH.

Yro KacaeTcsi 3aksATa, TO B CT. 21 3ammcaHo, uTo coOpaHHbBIe Cpe/iCTBa
B3MMAIOTCSl M paCXOAYIOTCSI COTJIaCHO YCTaHOBJIEHHUSIM 1lapyaTa.

bnaromaps ucimaMckoMy 3akoHOZATenbCTBY CayOBCKUM TpaXkZaHWUH
OTpaKJeH OT Tex (MHAHCOBBIX 3/70yNOTpPeO/ieHnH, OT KOTOPBIX CTPafaroT
MHOTH€e Hapo/bl MUpa.

B riaBe 5 OCHOBHOTO 3aKOHa, Kacaromleics TpaB M 00s3aHHOCTEH,
cTaThd 26-ag TpeflycMaTpuBaeT, UYTO TOCyJapCTBO OXpaHseT IpaBa yejoBeKa
B COOTBETCTBMM C IIapuaTOM. OTO OCHOBHOM TeKCT, ITOAUYEPKUBAIOLINI
B&)XHOCTh 3THX IpaB M 0053aHHOCTb TOCY/apCTBa COOMOAATH UX. TeKCTBhI,
Clefylolle 3a 3THUM IVIaBHBIM  TEeKCTOM, B KOTOpPOM IIpaBa 4YeJiOoBeKa
BKJTFOUEHBI B TJIaBY O TIpaBaX M 00SI3aHHOCTSIX, YKa3bIBAIOT Ha OT/ie/IbHbIE MPaBa,
3apyKcUpoBaHHbIe B IIapuaTe T0 KpaiiHeli Mepe 3a ThICSUY JIeT []0 TIPUHSATHUS
W3BECTHBIX MEXIYHAapOJHbIX [OKYMEHTOB, B TO BpeMs KaK MHOTHe
JIleVICTBYIOIIIe HbIHe KOHCTUTYLIUY B psiZie CTpaH He CoZeprKaT TeKCTa CTaTby 26,
CZleslaBLIel MpaBa Ye/ioBeKa I10 I1apuaTy IIpaBaMy FpakKJaHUHa.

Cocrasnsmomye npaB yejoBeKa, CoZep)kallydecss B OCHOBHOM 3akKOHe,
BK/IIOYAIOT TIpaBa, 3a(UKCUPOBAaHHble B MEX/yHapOJHbIX JOKyMeHTaX, a
TaK)Ke HEKOTOpbIe TIpaBa, KOTOPble TOCYAApCTBO OOs3yeTcs BBIMOJIHATH B
OTHOILIeHWY rpakjaH. Tak, rocyZiapCTBO rapaHTUpyeT IpaBo I'pakJiaHWHa U ero
ceMbl Ha obecrieueHHe B CJlyuae Upe3BbIYAMHBIX OOCTOSITENBLCTB, 0OJe3HHU,
HEeTPYZAOCIIOCOOHOCTH M CTApOCTA M TIOAJEP)KHUBAeT CUCTEMY COLMATbHOTO
obecrieuenuss.  (Cratbss 27) Bce 3TO sB/s€TCS TOJIMHHBIM HMCIAMCKUM
B3IJISIZIOM, MMeroIMMcs B CesillleHHOM KopaHe 1 B CyHHe MpPOpPOKa C TOYKU
3peHusI PUHLMIIA U TTPaKTHUKHU.

['ocyzapcTBO MOMOTaeT TPY/I0YCTPOUCTBY CMIOCOOHBIX K TPYAY IpaXk/aH,
yCTaHaB/MBaeT TOPS/IKY, 3alyinatomye pabotHUKa v paborogarens. (CtaTbs
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28) [TIlomobHast TmTpakTWKa COOTBETCTBYET  TPUHLIATIAM HCJIaMCKOI'O
3aKOHO/|aTe/bCTBa.

B 3akoHe 0 Tpyjie u TpyJoBbIX Kazipax Cay/loBCKOW ApaBuu TOPOOHO
W3/1araloTCsi MHOTHE acleKThl 3aluThl pabouyero B OTHOIIEHWH OIIAThI U
OXpaHbl €r0 3[0POBbS, TapaHTUHM OT  TPOW3BOJILHOTO YBOJbHEHHs. B
JIOKYMEHTe UMEeTCsI LIe/Iblii  pa3jien, MOCBSIeHHbI  O00opbbe ¢ Oe3paboTuiied,
KOTOpasi 3arpeTHa 0 Iapyary.

CocymapcTBO 3a00TUTCST O pa3BUTHUM HAyKH, KYyJIBTYPbI U JIATEPATypBHl,
MOOLIpPsieT HayuyHble WCCIe[0BaHUs, TIPWIaraeT YCWIMS [ COXPaHeHHs
apabCKOro ¥ MCIaMCKOT0 Haclaeaus, BHOCUT BK/IaZ B apabCKYyIO, MCTAMCKYIO U
o61ieyesioBeueckyto uBuIn3anuu. (Ctatbs 29)

TocymapctBo obecrmieunBaeT BceoOijee oOpa3oBaHue, Oepér Ha cebs
OTBETCTBEHHOCTH 3a 00pb0y ¢ HerpamoTHOCTHIO. (CtaThst 30)

TakoBa MC/IaMCKasi TIPAKTHKA, COOTBETCTBYIOIIAsi TOMY, UTO 3allMCaHO B
cBsijeHHOM KopaHe W cyHHe moc/iaHHUKA (#a GarocsioBuT ero Asuiax U [Jja
MPUBETCTBYeT): TOOyKAeHHe K 3aHATUI0O HAayKod W 3ab0Ta 00 YYEHBIX,
obsieryeHue JFOJSM OCTYTIA K 3HAHUSIM.

YKa3zaHHbIe TeKCThI BK/IIOUAIOT B ce0s Jaxke Oojiee 3HAUMUTETBHOE YKC/IO
1paB B OTHOILEHWH KY/bTYpbl, UeM MeXX/IyHapo/Hble JOKyMeHThbl. Tak, B CT.
31 TroBOpPUTCS, 4YTO TOCYJApCTBO 3a00TUTCS O HAPOJHOM 37PaBOOXPaHEHUH
u obecrieurBaeT OXpaHy 3[0POBbSl KaKJOMY IPaKJaHHWHY. JTO UTO KacaeTcs
OCHOBHBIX COL[MAJTbHBIX TTPAB YesioBeKa.

OCHOBHOM  3aKOH TIpe/I0CTaBH/T TPaKAaHUHY  elle  OJIHO
JOTIOJTHATE/TbHOE TIPaBO, HA/MIOXKMB HAa TOCY/IapCTBO  OTBETCTBEHHOCTH  3a
COXpaHeHWe ¥ OXpaHy OKpyJKalolleld Cpefbl, a TaKKe ee Pa3BUTHe U
npefoTBpaleHue 3arpsisHeHus. (CtaTes 32)

34eck MbI IMeeM [1eJI0 C COBPeMEeHHBIM TeKCTOM Ha YPOBHE KOHCTUTYLHMA
BCETO MHUPa, HeOoOXOAMMOCTb B KOTOPOM TpeOoBajio pa3BUTHe HaykK 00
OKpy)Karollled cpefje YW MX CBSA3b C COXpPaHEHWeM 370poBbs. [losTomy
Kopo/sieBCTBO He TIpeMHHYJ/IO BK/IOUMTh €r0o B OCHOBHOM 3aKOH B KauecCTBe
OJHOTO W3 TIpaB TpaXKJaHMHA HAa TO, YTOOBI WMETh TPUTOJHYIO IS
3emyie/ieNivsi TIOUBY, UMCTBIA BO3YX U BOJY.

B cBsijenHoM KopaHze 3ariperriaeTcss pacripoCTpaHSTh TIOPYY Ha CyIile U
Ha MOpe, a B CyHHe IMPOpPOKa CO/lepXKaTCs yKasaHWsl, 3allHIIAolie MecTo,
TTULLY, TMThe U 3[0POBbE Ue/ioBeKa OT IOPYH.

B cratbe 36 rocygapctBo obsi3yercsi obecrieunBaTh 0€30MacHOCTD AJIst
BCEX €ro TpPaKJaH U TMPOXKUBAKLMX B  Tpejenax CTPaHbl JTHOJeH.
OrpaHuumMBaTh JEWCTBUs, 3aJlep’KUBATh WA [iep>KaTh uelioBeKa B THOPbMe

pa3peniaeTcd HCK/IKUYUTEJbHO B COOTBETCTBMM C HOPMadMM OCHOBHOTIO
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3aKOHa. OTOT TeKCT OOBIYHO TIPUBOAWTCS BO BCEX  KOHCTUTYLIMSIX
LIMBU/IM30BaHHbIX FOCYZapCTB.

B  cratee 37  OCHOBHOIO  3aKOHa  IpeAyCcMaTpyBaeTcs
HENpPUKOCHOBEHHOCTh JKWiuvil. He pasperraeTcs BXOAWTh B JKWHile 0e3
pa3pelleHrs] ero XO3siMHa, a TMPOU3BO/CTBO OOBICKA AOMYCKaeTcsi /b B
C/1yvasx, IpeZlyCMOTPEHHBIX 3aKOHOM.

B crathe 38 mipegycMOTpeHa IIlapuaTCKas HOpPMa, KoTopas Oblia
BK/IFOYEHA B KOHCTUTYLIMM MHOTHX L[MBW/IM30BAaHHBIX T'OCYZApCTB, a WMEHHO,
YTO HakasaHWe [JO/DKHO HOCUTh I1epCOHAa/bHBIA XapakTep, MpecTyIlyleHue U
HaKa3aHWe OIlpeJle/IIF0TCSl MCK/IFOUUTe/IbHO Ha OCHOBe yKa3aHWs llapuara Win
OCHOBHOTO 3aKOHa M, HaKOHel], Haka3aHue Hajaraercs JIMIIb 3a Te
JlesiHus, KOTOpBbIe M0C/Ie/j0Ba/Iv T0C/Ie BCTYIVIEHUs B CU/Ty OCHOBHOI'O 3aKOHa.

YKa3zaHHble TEKCTbl CUWATAIOTCS BEJIUKMMH OCHOBAMH, BK/IFOUEHHBIMU
BO BceoOuyro peknapauuio mpaB — denoBeka. OJHAaKO TpvBe/ieHHbIE B
BBILIEYTIOMSHYTBIX TPEX TEKCTaX HOPMBI — 3TO BEpPHOE M YeCTHOe MPHMEHEHHe
csimeHHoW Kuuru Asaxa v cyHHbl Ero mocsiaHHMKa (Zja 6/1arocC/ioBUT €ro
Annax w Ja npuBercTBYyeT). Asinax BceBbIllIHMK TOBOPUT: «...W (Harpaja
JIOCTaHeTCs1) YeI0BeKY JIMILb 3a TO, YTO OH Jiesian» (3eesna, 39).

Annax Bceesbimnuii Takke ckasan: «He monecér Hecymjas Gpemst’
GpeMeHw Ipyroii’...» (Houxoe myTelectsue, 15).

N panee: «..m Mpbl (HUKOrJa) He HakasblBald (JFOJEH), MOKa He
HarpasJ/isiiv (K HUM) MOC/IaHHUKA» (Houwoe mytemectsue, 15).

B CeamjenHom KopaHe 0 HENPUKOCHOBEHHOCTH JKWJIMILL] CKa3aHO, UTO
paspelleH0 BXOAUTH B [JOM JIMIIb [10C/Ie pa3pelleHusl BOWTH Y NPUBETCTBUS TeX,
KTO TaM >KUBeT.

B cnoBax xamuda Ymapa ubH anmb-Xarrtaba, cKa3aHHBIX 14 BeKOB
HasaZl, CoJiep>Karcsi rapaHTUH, 3a(UKCUPOBaHHbIE B TPeX IPHBE/EHHBIX BbIIlIe
CTaThsIX OCHOBHOTO 3aKOHa: "KiisiHych AsiaxoMm, yesioBeK B HMcsiame He Oepetcs
B TI0JIOH (He TIOZIBepraeTcst apecty) 6e3 cripaBe[/TMBOCTH" .

OTH rapaHTHH, BBH/y WX Ba)KHOCTH, ObUITM BHeCEHbl B OCHOBHOM
3aKOH Bjactd KoposieBcTBa. U Bce 3akOHOZATesbHBbIE aKThl, BBIXOZJSALLIKE B
KaueCcTBe Pa3bsiCHEHUSI HOPM 3THUX T'apaHTHM, JO/DKHBI UCXOAUTh U3 yKa3aHHBIX
WC/IaMCKUX TIPUHLIUIIOB.

OTHOCHTENIBHO BBIp&XKEHUs] MHEHWs U CBSI3M OCHOBHOW  3aKOH

MpeAlyCMaTpUBaeT, UYTO CpeJCTBa MacCOBOW WH(GOpPMAaL[UM, IeYaTh U BCe

' ImMeeTcs B BUJY JyIIIa.
> CMBICJT 3TUX CJIOB B TOM, UTO HM OJMH UeJIOBEK He Oy/eT OTBeuaThb 3a UyXKue

rpexu.
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Cpe[CTBa BBbID&KEHWS] MHEHMS [OJ/DKHBI IIPUJIeP’KMBAThCSl YCTaHOBJIEHHBIX
rOCyZapCTBOM TIOPSIAKOB M HECTH 100poe C/I0BO.

Cratpst 39 3anpemjaer [eMCTBUS, BHOCSIMEe CMYTy W Packos WA
3aTparmBaole 0e30MacHOCTh TOCY/JapCTBa M OOIeCTBEHHbIE OTHOLIEHUS B
HeM, OCKOpOJIsIoLIHe JOCTOMHCTBO Ye/ioBeKa M yIeMJISIOIIHe ero TpaBa.

Cratbsgs 40 mpesycMaTprBaeT HENPUKOCHOBEHHOCTb TeslerpaHbIX U
TOUTOBBIX OTIpaB/ieHWM, Te/e()OHHBIX pa3rOBOPOB. Nx 3anperreHo
KOH(MCKOBBbIBaTb, 3HAKOMUTBCSI C UX COJepKaHWeM, 3aJlepKuBaTb WU
MPOC/IYyLIMBaTh, 34 UCK/IOYEHWeM TeX C/Iy4yaeB, Ha KOTOpble yKa3bIBaeT 3aKOH.

3ajioKeHHble B YKasaHHBIX Bbllle CcTatbaX 39 u 40 HOpPMBI,
perynupyomue cBobosy — BeIpaKeHUs ~ MHeHHs  (C/I0Ba), SBJISIIOTCS
TPU3HAaHHBIMM B MEX/[yHAapOJHBIX 3aKOHOZaTelbHbIX akTax. OpHako
BKJTFOUEHHBIE B OCHOBHOM 3aK0H KoposieBcTBa rapanTvu 6epyT B KauecTBe CBOei
ocHOBbI CsujenHbld Kopan # HOpMBI 11apuaTa, KOTOPBIM 3arpeljaeT
BHOCHUTh CMYTY: «...BBeprath B HCKYyIlleHHe' Xyxke, ueM yOuBatb» (Koposa, 217).
Wcnam mobyskpaeT KpemuTb eJWHCTBO W Jep)KaTbCsid 3a BepBb  Asiiaxa:
«Jep>xutech 3a BepBb AJl/laxa BCe U He pasfensurech» (Cemeiictso Vimpana, 103).

Kpowme TOTO, YIC/IaMCKOe 3aKOHO/IaTeIbCTBO 3alguinaeT
WH/VMBHU/yaTbHOCTh UeJI0OBeKa U €ero TalHBl, OXpaHseT ero OT HeOpPeKHOTo
OTHOIIIEHUS K HEMY, OCOOEHHO B TOM, UTO KacaeTcs /el ero CeMbH, KOTOpbIe
JIOBEPSIOTCA [10YTe U CPeJCTBaM CBSI3H.

[lapuar 3arperaer IMAOHAX ¥ JF0OOe  BBIC/IEKMBaHUE, Be/lb B
KopaHe cka3aHO: «...d He BbIC/IeKHUBalTe» (Komuatel, 12). [Tog00HBIE AeHiCTBYS
pa3pelIalTCs UMb JJIs 3alUThl TIpaB O0LecTBa WM APYTHX JHOfeH, Kak
3aMMCaHO0 B OCHOBHOM 3aKOHE BJIACTH. A BBICLLIEN WHCTAHLIMEM U UCTOUHHUKOM
yTBEpPKZeHNs IpaBa [JIsl JII0/led U ero HOpM sB/seTcss 3akoH Asulaxa (Benuk
OH U cnaBeH), 3aMKCUpOBaHHBIN B KopaHe U CyHHe.

OCHOBHOM 3aKOH TIpe/lyCMaTpPUBAeT He3aBUCUMOCTh Cy/1e0HOM BIacTH B
CaypmoBckor ApaBuy, TIJe HeT [PYroro BepXOBEHCTBAa Haf Cy[bsSIMH B HX
CyJleHiCKUX pelleHusx, KpoMe Mmapuara. (CtaTbs 46)

'pakpgaHaM U TMPOXKUBAIOLMM Ha TeppuTopyuud KoposeBcTBa roasam
rapaHTHPOBaHO TpaBo obOparienus B cy. (CtaTths 47)

Koposmb U TOT, KTO ero mpeJCTaB/sieT, 3a00TATCS 00 WMCIIOTHEHUH
cynebubix pemenuid. (Ctatbs 50)

He3aBucumocTts cyebHOM BiiacTH ¥ 3ab0Ta KOPOJS WM TOTO, KTO €ro

npeficTaB/sieT, 00 WCIIOMHEHWM CyAeOHbIX pelleHui SBISeTCS  Ba)KHOUN

! 3/:[er peydb I/IAET 0 TeX MYCYJ/IbMdHdX, KOTOPBIX Kypafl]l[HTbI CUJION TILITATNCh

3aCTaBUTHh OTPEULCA OT UC/IaMd.
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rapaHTHedl peanM3al[i 3alMCaHHBIX B OCHOBHOM 3aKOHe TIpaB 4YejiOBeKa B
C/lydae ey OHU OyIyT HapyIleHbI UK YIIieM/IeHbI.

[TperMy11eCTBO 3aMMCaHHBIX B OCHOBHOM 3akoHe KoposieBcTBa mpaB
yesioBeKa B TOM, UTO OHU TMPEeACTAB/SIOT COO0 IIapuaTCKie HOPMBI U SICHBIE,
oripeZie/ieHHbIE TI0 UepTaM U TIOHATHSM 3aKOHOJATe/lbHble aKThl, a He sIpKue
JIO3yHT'W U TIPUHLWIBI, KOTOpble CBOAST Ha HET Jie)Kallde B WX OCHOBE
¢aHTasuM ¥ QasblIMBBIE TTOHATHS, UTO Je/aeT WX BPeAHbIMHU /s 00IIecTBa u
MyCy/IbMaHHHa.

WTtak, mpaBa uesioBeKa B MCJAaMCKOM 3aKOHO/ATelbCTBE BeAYT €ro
Graropapst UX MPaBWIBHBIM TOHSATHSM K TIOABEMY, TIPOTPECCY U TOBBIIIEHHIO

CIIOCOOHOCTH 3acesisiTh 3eMJTIO U [Ie/IaTh ee L[BeTYIei.

3AK/THOYEHUE

W, HakoHel], 93Ta UCJaMCKas OCODEHHOCTb COOJIOZEHUs  TIpaB
ye/ioBeKa, KOTOpasi yuuThiBaeTcsi Ha mnpakTvke B KoponeBctBe CayjoBckas
ApaBusi, K COXa/leHWI0, He cydTaeTcss o00s3aresibHONM B OOJBIIMHCTBE
rocyJapCTB UCJIaMCKOTO Mupa. MHOrue rocyapCcTBa, Ile OCHOBHOU peuruen
SIBJISIETCSL CJIaM, UCTIOBeIYIOT B pe3y/bTaTe yBJeueHUsl 3araiHOW MbICIbIO WU
MOJYMHEHHOCTU el Kak pa3 BblJBUTaeMble 3TOW M/e0JIorveld MPUHLIUIBLL U
JIO3yHTY, KOTOpble TIPeZCTaB/SIOT WCTOPUIO, Hac/leAue U >KW3Hb 3araja,
Jlanékye OoT pyKOBOZCTBa Asinaxa.

VIMeHHO MO3TOMY 3TH TOCY/[japCTBa BBITJISAAT C/1aObIMU Tiepe[ JIULIOM
HafnpaB/eHHOW TIPOTMB HUX KPUTUKMU 3amajZia B TOM, UTO KacaeTcsl TpaB
yesnoBeka. Ho Beib WX ufelHOe NOpaXeHVWe HavajoChb MMEHHO C TNPUHATHS
3ama/IHbIX TOHATUM U LIeHHOCTeH, U C/lefloBaHMs 3a 3araJHbIMU JIO3YHIaMH U
3akoHamu. Korga yka3aHHBIM ToCyZapcTBaM — CTaHeT sicHO  (6sarofapsi
OCO3HaHWI0 TpeOOBaHWI MYCY/bMaHCKON Bepbl WX HApOJOB, WX IlApHara,
Ky/JIbTypPHOT'O Hac/ie[uss U COLMAIbHBIX LIEHHOCTEH, UTO BCe 3TU MPUHLIUIIBI
BpeasaT uX O0OIlecTBaM U SIB/ISIOTCS KaMHEM TIPeTKHOBEHWS Ha TIYTH K

MIPOTPeccy, TOTZA OHW TIOTBITAOTCSI OCBOOOAUTHCS OT TAaKOM 3aBUCUMOCTH OT
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3amaHOM W/e0N0THH B 00J/1aCTH TPaB YesoBeKa, OYMUCTAT ce0si OT  KITUIe
3ama/iHbIX CPeZCTB MacCOBOM MH(OpMalM, OTPHULIAIOLIMX TPaBO MC/IaMCKUX
rOCyZapCTB Ha peJIMTHO3Hble,  COLMAJbHbIE U KyJIbTYPHble OCOOEHHOCTH.
VIMEeHHO Ha 3TO >KalylTCS MHOTHMe rOoCyZapCTBa, CTpaZialolije OT FOpPbKUX
TJIOZIOB BCETO, O UéM OBIIO YTIOMSIHYTO BBILIIE.

ITOT (hakT 0COOEHHO OTUET/IUBO MPOSIBU/ICSI Ha BeHCKOlN KoH(epeHIMH
M0 TpaBaM uejioBeKa, mnpoxoauBlier ¢ 14 nmo 25 uronsa 1993 r., rae MHoOrve U3
MPUHUMABILKX y4YacTHe TOCyJapCTB MbITA/TUCh OTCTOSITh CBOKO KY/IbTYPHYIO U
COLMa/IbHYI0 WHAMBUAYaNIbHOCTb TepeJ; HaTUCKOM 3amlajJHOW Ky/JbTyphl U ee
TIOHATHH B 00/1aCTH TIpaB YesIoBeKa.

PelieHrie HaXOJUTCSl B PyKaxX MCAaMCKHX CTPaH U COCTOUT B UX BBIOOpE
PYKOBO/[CTBa AJlnaxa, CBAlleHHOro KopaHa ¥ CyHHbI IPOPOKa, OCHOB llapuaTta
¥ ero TIPUHLMIOB, TMpOSBJIEHWA TOPJOCTH 3a CBOK PEJWTHO3HYI0 U
KYJIbTYPHYIO UHUBH/YalbHOCTb, COO/IO/IeHUS Y TIPOBE/IeHNUS ee B )KU3Hb.

OTa WHAVWBUAYaAbHOCTH ObOecrieunBaeT MCJIAaMCKAM — TOCYZapCTBam
MOYETHOE MEeCTO B MUPOBOM CO000IIiecTBe B 00/1aCTH TpaB yesioBeKa.

MycynbMaHe NpU/IeP>KMBAIOTCSI HOPM 1lIapyaTa, KOTOpble JUKTYeT UM
UX UC/IaMCKOe BepoydeHHe. 3 oCcHOB miapuara 06epyT Hauaso MPUHIIUIIBI TIpaB
ye/oBeKa W WX TpaBWIbHbIE  TOHATUS, OCOOEHHO Kacaroluecss CBOOO/IBI
yesioBeKa, MOJHUMAIOIeld ero ypoBeHb, NpPaB MYyCYyJ/IbMaHCKOM JKEHIUHbI B
paMKax ee ue/yi0BeYeCKOro /IOCTOWHCTBA, MHTEPECOB CeMbU M 00IIIecTBa.

OcHoBamMM 1IapyaTa MyCy/JbMaHe PYKOBOJCTBYIOTCS B ux
MPOTUBOZENCTBUM TIPECTYITHOCTA M €€  pa3pylUUTeNbHOMY B/WSHHUIO Ha
00111eCTBO, KOTOPOE MMeeT TMPaBO Ha 6e30MacHOCTb U CIIOKOWCTBHE, U UMEHHO
mapuaT obecrieurBaeT 3alUTy OT  TIPECTYITHOCTM W ee CHep>KUBaHUe
HaKas3aHUsIMM, BO3Me3[jieM M YKpeIrleHHeM MPaBOCO3HaHUS.

[lapuar 3akmrouaer B cebe BBICOKHME I[EHHOCTH CBOOOJABI MBICTH |
CJIOBa, HO JIMIIb TPU COOJTIOZIEHHH IapUaTCKUX HOPM, a TO3TOMY MbI He
HCTIBITEIBaeM HeOOXOJUMOCTH B TO/[PaKaHUM U 3aMMCTBOBAHUSIX.

Mbl BUAUM, K KaKUM TMaryOHbIM IIOC/IAICTBUSIM [I/I1  OT/IeTbHOTO
yesloBeKa M 00I[ecTBa B LIeJIOM TPHBEIO BO MHOTHX CTpaHaX MHpa JIO)KHOe
MOHMMaHWe TIPUHIUIIOB CBODOO/BI UeioBeKa, "aprudmeTHueckoe'" ypaBHUBaHHe
MeXAy J/oApMH 0e3 yuéra Uel0OBeuecKOro MHEHHSI U CIIPaBeJIMBOCTH B
OTHOIIIEHWH TIpaB U 00s13aHHOCTel BHYTPH 00II[eCTBa.

[lprMeHeHre 11apyaTa SIBASeTCS CAEPXKUBAIOLMM  HayajaoM  [iis
MYCyJIbMaHCKOH OOIIUHBI, YTOObI M30eXKaThb TafieHHs HPABOB, TIEPEKUBAEMOTO
3amagHbIMA  OO0ILecTBaMM,  pacClpOCTPaHEHUsT  HeCTpaBeJyIMBOCTH U

0e3HpPABCTBEHHOCTH, POCTA MPECTYITHOCTH U Pacrajia CeMbH.
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Kpome Toro, mapuar siB/IsIeTCS HAlllMM OPY’KHEeM W CTep)KHeM Harliei
000pOHBI, KOTrJa MBI AaéM OTIOP TIOAO3PUTENBHBIM W TPecaeyomyM
HeOaroBuHbe 1[eJTM KaMIlaHWsIM, TPeOYIOIMM OT MyCyJ/IbMaH TOJUYUHEHUs
3amajHOM W/Ie0JIOTUM U ee TIOHSATHSIM, M 3TO HeCMOTPSl Ha TO, YTO B HAlll BEK
MMEHHO MYyCy/JbMaHe SIB/ISIOTCS ~ HOCHUTENISIMM  DYKOBOACTBA Asiaxa B
BEPOYUEHWU U IIapvare, KOTOPBIA TIO3BOJISIET UM OBbITb TaKUMH, KaKhe OHH
€CTb,— «Iyulllell U3 Co3/laHHbIX (Ha 671aro) mosaM oOImuH»  (Cemeiicteo VmpaHa,
110).

MycynbemaHcKasi OOILMHA TIpeJCTaeT B BOMpOCe TIpaB  YejoBeKa
MOOOPHUKOM BepHOr0 00KeCTBEHHOTO IMYTH, KOTOPLIM UesioBeK OB yA0CTOeH
Oosiee ueM 3a THICSUY JIET [0 TOSIB/IEHUS] MeXX/yHapOJHBIX JOKYMEHTOB, Be/b B
Kopane cka3zaHo: «Mbl noutuiv CbIHOB AziaMa» (Hounoe myTewiecteue, 70).

Korza MmycynbMaHcKast 00IMHA — TOCYAapcTBa W HApPOJBI — JOCTUTHYT
KOHCEHCyca B BbIOOpe CamMoro MpsiMOTO 1 TI0JIe3HOT0 B TTpaBaxX 4yejioBeKa B CBeTe
PYKOBOZCTBAa AJjlaxa, WX MeCTO B COBPEMEHHOM MHpe U Kak pa3 B BOTIpOCe O
rpaBax yYesioBeKa OyZieT MeCTOM yuuTesisi, a He MapTod ydyeHwka. «O Te, KTO
yBepoBan! OTBeuaniTe AJjaxy U MOCJIAaHHUKY, KOT/ZIA OH MPHU3bIBaeT BaC K TOMY,
uTO JIACT BaM JKW3Hb,' U 3HalTe, UyTO AJIIaX CTAaHOBUTCS MeX UEJIO0BEKOM U
cepAreM ero u uto Kk Hemy BbI OyieTe coOpaHsbi!» ([lo6biua, 24)

BnarocsioBeHne W MUp TOCHOAWHY HamemMy — Myxammeny, — ero

CeMEKHCTBY Y BCEM €ro CIOJBWKHUKAM!

' 3gec uWMeercs B BHJAY 3HaHMe, YIOZOO/sSeMOe JKU3HHM, TOrJa Kak

HeBeXeCTBO CPaBHUBAETCA CO CMEPTBIO.
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